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*S729-CRRIf-252-v-1* 

To: The President of the Senate 

 The Speaker of the House of Representatives 

 

The conferees appointed to resolve the differences between the Senate and the 

House of Representatives on Senate Bill 729, A BILL TO BE ENTITLED AN ACT TO (1) 

PROHIBIT RECOVERY OF COSTS RELATED TO UNLAWFUL DISCHARGES FROM 

COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (2) ESTABLISH A 

MORATORIUM ON CERTAIN RATE CASES; (3) CREATE THE COAL ASH 

MANAGEMENT COMMISSION TO REVIEW AND APPROVE COAL COMBUSTION 

RESIDUALS SURFACE IMPOUNDMENTS CLASSIFICATIONS AND CLOSURE PLANS 

AND OTHERWISE STUDY AND MAKE RECOMMENDATIONS ON LAWS 

GOVERNING MANAGEMENT OF COAL COMBUSTION RESIDUALS; (4) REQUIRE 

EXPEDITED REVIEW BY THE DEPARTMENT OF ENVIRONMENT AND NATURAL 

RESOURCES OF ANY PERMIT NECESSARY TO CONDUCT ACTIVITIES REQUIRED 

BY THIS ACT; (5) ESTABLISH VARIOUS REPORTING REQUIREMENTS TO THE 

GENERAL ASSEMBLY, INCLUDING A QUARTERLY REPORT FROM THE 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES ON ITS 

OPERATIONS, ACTIVITIES, PROGRAMS, AND PROGRESS WITH RESPECT TO ITS 

OBLIGATIONS UNDER THIS ACT FOR COAL COMBUSTION RESIDUALS SURFACE 

IMPOUNDMENTS; (6) PROHIBIT LOCAL GOVERNMENT REGULATION OF 

MANAGEMENT OF COAL COMBUSTION RESIDUALS OR COAL COMBUSTION 

PRODUCTS; (7) PROHIBIT CONSTRUCTION OF NEW OR EXPANSION OF EXISTING 

COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS EFFECTIVE AUGUST 

1, 2014; (8) PROHIBIT THE DISPOSAL OF COAL COMBUSTION RESIDUALS INTO 

COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS AT COAL-FIRED 

GENERATING UNITS THAT ARE NO LONGER PRODUCING COAL COMBUSTION 

RESIDUALS EFFECTIVE OCTOBER 1, 2014; (9) PROHIBIT DISPOSAL OF 

STORMWATER TO COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS 

EFFECTIVE DECEMBER 31, 2018; (10) REQUIRE ALL ELECTRIC GENERATING 

FACILITIES TO CONVERT TO GENERATION OF DRY FLY ASH ON OR BEFORE 

DECEMBER 31, 2017, AND DRY BOTTOM ASH ON OR BEFORE DECEMBER 31, 2020, 

OR RETIRE; (11) REQUIRE THE ASSESSMENT OF GROUNDWATER AT COAL 

COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (12) REQUIRE 

CORRECTIVE ACTION FOR THE RESTORATION OF GROUNDWATER QUALITY AT 

COAL COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (13) REQUIRE A 

SURVEY OF DRINKING WATER SUPPLY WELLS AND REPLACEMENT OF 

CONTAMINATED WATER SUPPLIES; (14) REQUIRE THE IDENTIFICATION, 
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ASSESSMENT, AND CORRECTION OF UNPERMITTED DISCHARGES FROM COAL 

COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS; (15) REQUIRE THE 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO, AS SOON AS 

PRACTICABLE, BUT NO LATER THAN AUGUST 1, 2015, PRIORITIZE FOR THE 

PURPOSE OF CLOSURE AND REMEDIATION COAL COMBUSTION RESIDUALS 

SURFACE IMPOUNDMENTS, INCLUDING ACTIVE AND RETIRED SITES, BASED ON 

THESE SITES' RISKS TO PUBLIC HEALTH, SAFETY, WELFARE, THE 

ENVIRONMENT, AND NATURAL RESOURCES; (16) REQUIRE OWNERS OF COAL 

COMBUSTION RESIDUALS SURFACE IMPOUNDMENTS TO SUBMIT A PROPOSED 

PLAN FOR CLOSURE OF ALL IMPOUNDMENTS TO THE DEPARTMENT OF 

ENVIRONMENT AND NATURAL RESOURCES; (17) REQUIRE CLOSURE AND 

REMEDIATION OF CERTAIN COAL COMBUSTION RESIDUALS SURFACE 

IMPOUNDMENTS AS SOON AS PRACTICABLE, BUT NO LATER THAN AUGUST 1, 

2019; (18) REQUIRE THE DEPARTMENT OF ENVIRONMENT AND NATURAL 

RESOURCES TO ESTABLISH A SCHEDULE AND PROCESS FOR CLOSURE AND 

REMEDIATION OF ALL COAL COMBUSTION RESIDUALS SURFACE 

IMPOUNDMENTS BASED UPON THE DEPARTMENT'S RISK ASSESSMENT OF 

THESE SITES, BASELINE REQUIREMENTS SET BY THE GENERAL ASSEMBLY, 

EVALUATION OF PROPOSED CLOSURE PLANS SUBMITTED BY IMPOUNDMENT 

OWNERS, AND INPUT FROM THE PUBLIC AND OTHER STAKEHOLDERS; (19) 

ESTABLISH MINIMUM STATUTORY REQUIREMENTS FOR STRUCTURAL FILL 

PROJECTS USING COAL COMBUSTION PRODUCTS AND REQUIRE THE 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO INVENTORY 

AND INSPECT CERTAIN STRUCTURAL FILL PROJECTS; (20) PLACE A 

MORATORIUM ON CERTAIN PROJECTS USING COAL COMBUSTION PRODUCTS AS 

STRUCTURAL FILL UNTIL AUGUST 1, 2015, AND DIRECT THE DEPARTMENT OF 

ENVIRONMENT AND NATURAL RESOURCES AND THE ENVIRONMENTAL 

MANAGEMENT COMMISSION TO STUDY THE ADEQUACY OF CURRENT LAW 

GOVERNING USE OF COAL COMBUSTION PRODUCTS AS STRUCTURAL FILL AND 

FOR BENEFICIAL USE; (21) PLACE A MORATORIUM ON THE EXPANSION AND 

CONSTRUCTION OF COAL COMBUSTION RESIDUALS LANDFILLS UNTIL AUGUST 

1, 2015, AND DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL 

RESOURCES TO ASSESS THE RISKS TO PUBLIC HEALTH, SAFETY, WELFARE, THE 

ENVIRONMENT, AND NATURAL RESOURCES OF COAL COMBUSTION RESIDUALS 

SURFACE IMPOUNDMENTS LOCATED BENEATH THESE LANDFILLS TO 

DETERMINE THE ADVISABILITY OF CONTINUED OPERATION OF THESE 

LANDFILLS; (22) STRENGTHEN THE REPORTING AND NOTIFICATION 

REQUIREMENTS APPLICABLE TO DISCHARGES OF WASTEWATER TO WATERS OF 

THE STATE; (23) REQUIRE CERTAIN EMERGENCY CALLS TO BE RECORDED; (24) 

REQUIRE DEVELOPMENT OF EMERGENCY ACTION PLANS FOR HIGH AND 

INTERMEDIATE HAZARD DAMS AND AMEND OTHER DAM SAFETY LAW 

REQUIREMENTS APPLICABLE TO COAL COMBUSTION RESIDUALS SURFACE 

IMPOUNDMENTS; (25) TRANSFER SOLID WASTE RULE-MAKING AUTHORITY 

FROM COMMISSION FOR PUBLIC HEALTH TO ENVIRONMENTAL MANAGEMENT 

COMMISSION; (26) AMEND COMPLIANCE BOUNDARY PROVISIONS; (27) PROVIDE 

FOR VARIOUS STUDIES; (28) REQUIRE THE STATE CONSTRUCTION OFFICE AND 
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THE DEPARTMENT OF TRANSPORTATION TO DEVELOP TECHNICAL 

SPECIFICATIONS FOR USE OF COAL COMBUSTION PRODUCTS; AND (29) PROVIDE 

RESOURCES FOR IMPLEMENTATION OF THIS ACT, House Committee Substitute 

Favorable 7/2/14, Fifth Edition Engrossed 7/3/14, submit the following report: 

 

The Senate and House agree to the following amendment to the House Committee 

Substitute Favorable 7/2/14, Fifth Edition Engrossed 7/3/14, and the Senate concurs in the 

House Committee Substitute as amended: 

 

Delete the entire House Committee Substitute Favorable 7/2/14, Fifth Edition 

Engrossed 7/3/14, and substitute the attached Proposed Conference Committee Substitute 

___________________. 

 

The conferees recommend that the Senate and the House of Representatives adopt 

this report. 

 

Date Conferees approved report:  August __, 2014. 

 

 Conferees for the Senate Conferees for the 

 House of Representatives 

 

 

 ___________________________________   ______________________________________  

Tom Apodaca, Chair Chuck McGrady, Chair 

 

 ___________________________________   ______________________________________  

Phil Berger Mike Hager 

 

 ___________________________________   ______________________________________  

Trudy Wade Ruth Samuelson 

 

   ______________________________________  

 Rick Glazier 

 

   ______________________________________  

 Tim D. Moffitt 

 

Submitted  ______________________  

ADOPTED  ______________________  (     /     ) Message Received  _______________  

ADOPTED  ______________________  (     /     ) Ordered Enrolled  _______________  


