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A BILL TO BEENTITLED
AN ACT TO MAKE BASE BUDGET APPROPRIATIONS FOR CURRENT OPERATIONS
OF STATE DEPARTMENTS, INSTITUTIONS, AND AGENCIES, AND FOR OTHER
PURPOSES.
The General Assembly of North Carolina enacts:

PART I. INTRODUCTION AND TITLE OF ACT

TITLE OF ACT
SECTION 1.1. This act shall be known as the "Current Operations and Capital
Improvements Appropriations Act of 2015."

INTRODUCTION

SECTION 1.2. The appropriations made in this act are for maximum amounts
necessary to provide the services and accomplish the purposes described in the budget. Savings
shall be effected where the total amounts appropriated are not required to perform these
services and accomplish these purposes and, except as allowed by the State Budget Act or this
act, the savings shall revert to the appropriate fund at the end of each fiscal year.

PART Il. CURRENT OPERATIONS AND EXPANSION GENERAL FUND

CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

SECTION 2.1. Appropriations from the General Fund of the State for the
maintenance of the State's departments, institutions, and agencies and for other purposes as
enumerated, are made for the fiscal biennium ending June 30, 2017, according to the following
schedule:

Current Operations — General Fund FY 2015-2016 FY 2016-2017
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EDUCATION
Community Colleges System Office
Department of Public Instruction

University of North Carolina — Board of Governors
Appalachian State University
East Carolina University

Academic Affairs
Health Affairs
Elizabeth City State University
Fayetteville State University
NC A&T State University
NC Central University
NC State University
Academic Affairs
Agricultural Extension
Agricultural Research
UNC-Asheville
UNC-Chapel Hill
Academic Affairs
Health Affairs
AHEC
UNC-Charlotte
UNC-Greensboro
UNC-Pembroke
UNC-School of the Arts
UNC-Wilmington
Western Carolina University
Winston-Salem State University
General Administration
University Institutional Programs
Related Educational Programs
NC School of Science & Mathematics
Aid to Private Institutions
Total University of North Carolina —
Board of Governors

HEALTH AND HUMAN SERVICES

Department of Health and Human Services
Central Management and Support
Division of Aging and Adult Services
Division of Blind Services/Deaf/HH
Division of Child Development and Early Education
Health Service Regulation
Division of Medical Assistance
Division of Mental Health
NC Health Choice
Division of Public Health
Division of Social Services
Division of Vocation Rehabilitation

Total Health and Human Services

1,069,066,998
8,516,769,297

127,841,892

210,407,112
73,527,686
33,759,228
48,741,530
90,898,021
82,132,848

392,256,502
38,595,927
53,099,332
37,592,283

252,265,861
187,779,905
49,282,678
198,971,605
143,459,427
53,184,870
28,669,298
101,627,684
85,805,817
64,619,124
37,256,706
110,112,626
108,168,501
19,786,361
116,719,754

2,746,562,578

122,466,586
43,815,337
8,173,207
232,462,829
16,105,247
3,736,574,943
596,082,420
12,556,342
141,377,220
183,183,263
37,752,132
5,130,549,526

AGRICULTURE AND NATURAL AND ECONOMIC RESOURCES

Department of Agriculture and Consumer Services
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116,314,975

1,065,895,520
8,419,444,621

127,835,582

210,739,558
73,527,686
33,759,228
48,741,530
90,898,021
82,132,848

392,249,291
38,595,927
53,099,332
37,592,283

252,265,861
187,779,905
49,282,678
198,971,605
143,459,427
53,192,105
28,669,298
101,473,413
85,805,817
64,619,124
37,256,706
35,984,886
108,168,501
19,787,561
127,419,754

2,683,307,927

130,033,253
43,815,337
8,173,207
243,033,976
16,110,674
3,916,237,272
537,861,308
746,758
148,298,428
185,533,263
37,752,132
5,267,595,608

116,955,773
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Department of Commerce
Commerce
Commerce State-Aid
Department of Cultural Resources
Cultural Resources
Roanoke Island Commission
Wildlife Resources Commission
Department of Environment and Natural Resources
Department of Labor
JUSTICE AND PUBLIC SAFETY
Department of Public Safety
Judicial Department
Judicial Department — Indigent Defense
Department of Justice
GENERAL GOVERNMENT
Department of Administration
Office of Administrative Hearings
Department of State Auditor
Office of State Controller
State Board of Elections
General Assembly
Office of the Governor
Office of the Governor

Office of the Governor — Special Projects

Office of State Budget and Management
OSBM - Reserve for Special Appropriations

Housing Finance Agency

Department of Insurance

Office of Lieutenant Governor

Department of Military and Veterans Affairs
Department of Revenue

Department of Secretary of State

Department of State Treasurer
State Treasurer

H97-PCCS30420-LRxfr-6 House Bill 97

57,487,974
20,754,240

163,398,267
523,384
10,153,623
81,306,602
15,995,359

1,848,129,110
484,931,217
116,002,897
53,849,464

61,340,912
5,180,184
12,103,663
22,853,779
6,764,842
57,409,649
5,822,109
2,000,000

7,683,949
14,781,688

21,618,739
38,652,279
682,875
9,536,995
81,059,539
11,888,691

10,262,911

57,596,128
18,055,810

169,289,403
523,384
10,023,496
82,429,609
15,822,235

1,847,365,626
484,126,321
116,629,964
52,715,592

58,664,485
5,143,413
12,004,791
22,726,386
6,513,363
57,009,051
5,566,174
2,000,000

7,531,408
2,000,000

25,660,000
38,355,246
677,972
7,806,254
80,457,679
11,750,695

10,348,384
Page 3
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State Treasurer — Retirement for
Fire and Rescue Squad Workers

RESERVES, ADJUSTMENTS AND DEBT SERVICE

Contingency and Emergency Fund
Salary Adjustment Reserve
OSHR Minimum of Market Adjustment
Reserve for Future Benefit Needs
Workers' Compensation Reserve
Information Technology Reserve
Information Technology Fund
IT Reserve — Budget Transparency Project
One North Carolina Fund
Job Development Investment Grants (JDIG)
Film and Entertainment Grant Fund
Public Schools Average Daily Membership (ADM)
UNC System Enrollment Growth Reserve
Debt Service

General Debt Service

Federal Reimbursement

TOTAL CURRENT OPERATIONS -
GENERAL FUND

GENERAL FUND AVAILABILITY STATEMENT

22,041,299

5,000,000
12,500,000
0

0
23,500,543
21,320,843
21,755,191
814,000
6,995,976
57,816,215
30,000,000
0

0

713,159,643
1,616,380

21,717,958,405

21,691,299

5,000,000
25,000,000
12,000,000
71,000,000
21,500,543
21,320,843
21,681,854

0

9,000,000
71,728,126
30,000,000

107,000,000
31,000,000

701,849,215
1,616,380

21,913,380,578

SECTION 2.2.(a) The General Fund availability used in developing the 2015-2017

fiscal biennial budget is shown below.

Unappropriated Balance
Over Collections FY 2014-15
Reversions FY 2014-15
Proceeds from Sale of Dix Received in FY 2014-15
Revenue Adjustment as per S.L. 2015-2
Earmarkings of Year End Fund Balance:

Savings Reserve

Repairs and Renovations

Beginning Unreserved Fund Balance
Revenues Based on Existing Tax Structure

Non-tax Revenues

Investment Income

Judicial Fees

Disproportionate Share

Insurance

Master Settlement Agreement

Other Non-Tax Revenues

Highway Fund Transfer
Subtotal Non-tax Revenues

Total General Fund Availability

Adjustments to Availability: 2015 Session

Historic Preservation Tax Credit

Modify Corporate Income Tax Rate Trigger,
Expand Corporate Tax Base, and Repeal Bank
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FY 2015-2016

2,033,330
445,820,623
415,657,138

2,000,000

(1,000,000)

(200,000,000)
(400,000,000)

264,511,091

20,981,400,000

17,100,000
227,800,000
139,000,000

78,400,000
137,500,000
168,000,000
215,900,000
983,700,000

22,229,611,091

0

FY 2016-2017

182,588,544

[N e [eleoleNe]

182,588,544

21,592,400,000

17,400,000
225,500,000
139,000,000

79,600,000
137,500,000
168,800,000
215,900,000
983,700,000

22,758,688,544

(8,000,000)
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Privilege Tax 6,000,000 0
Phase-In Single Sales Factor Apportionment (7,900,000) (23,300,000)
Reduce Individual Income Tax

(Reduces Rate to 5.499% in 2017,

Restores Medical Deduction,

and Raises Standard Deduction) (117,300,000) (437,100,000)
Expand Sales Tax Base 44,500,000 159,500,000
Transfer Additional Local Sales Tax

Revenue for Economic Development,

Public Education, and Community Colleges 0 (17,600,000)
Renewable Energy Safe Harbor (S.L. 2015-11) 0 (36,700,000)
Repeal Highway Fund Transfer (215,900,000) (215,900,000)
Transfer to Medicaid Transformation Fund (75,000,000) (150,000,000)
Standard & Poor's Settlement Funds 19,382,143 0
Master Settlement Agreement Funds to Golden L.E.A.F. (10,000,000) (10,000,000)
Department of Justice Tobacco Settlement 2,194,000 0
Transfer from Federal Insurance Contributions Act

(FICA) Fund 4,296,802 641,628
Transfer from E-Commerce Fund Cash Balance 3,000,000 0
Transfer from DPS Enterprise Resource

Planning System IT Fund 9,000,000 0
Adjustment of Transfer from Treasurer's Office 62,998 18,471
Adjustment of Transfer from Insurance Regulatory Fund 355,915 58,882
Realign Judicial Fees 25,000,000 25,000,000
Subtotal Adjustments to Availability: 2015 Session (312,308,142) (713,381,019)
Revised General Fund Availability 21,917,302,949  22,045,307,525

Less General Fund Appropriations (21,734,714,405) (21,919,468,078)

Unappropriated Balance Remaining 182,588,544 125,839,447

SECTION 2.2.(b) G.S. 105-164.44D is repealed.

SECTION 2.2.(c) Notwithstanding the provisions of G.S. 143C-4-3(a), the State
Controller shall transfer a total of four hundred million dollars ($400,000,000) from the
unreserved fund balance to the Repairs and Renovations Reserve on June 30, 2015. This
subsection becomes effective June 30, 2015.

SECTION 2.2.(d) Of the funds transferred under subsection (c) of this section to
the Repairs and Renovations Reserve:

1) The sum of one hundred fifty million dollars ($150,000,000) is appropriated
from the Reserve for Repairs and Renovations for the 2015-2016 fiscal year
and shall be used in accordance with Section 31.5 of this act.

2) If House Bill 943, 2015 Regular Session, is not ratified prior to January 1,
2016, an additional sum of two hundred fifty million dollars ($250,000,000)
is appropriated from the Reserve for Repairs and Renovations for the 2015-
2016 fiscal year and shall be used in accordance with Section 31.5 of this
act. If House Bill 943, 2015 Regular Session, is ratified prior to January 1,
2016, then these funds shall be transferred from the Reserve for Repairs and
Renovations to the Savings Reserve Account. This transfer is not an
"appropriation made by law," as that phrase is used in Section 7(1) of Article
V of the North Carolina Constitution.

SECTION 2.2.(e) Notwithstanding G.S. 143C-4-2, the State Controller shall
transfer a total of two hundred million dollars ($200,000,000) from the unreserved fund balance
to the Savings Reserve Account on June 30, 2015. This transfer is not an "appropriation made
by law," as that phrase is used in Section 7(1) of Article V of the North Carolina Constitution.
This subsection becomes effective June 30, 2015.

SECTION 2.2.(f) Notwithstanding any other provision of law to the contrary,
effective June 30, 2015, the following amounts shall be transferred to the State Controller to be

H97-PCCS30420-LRxfr-6 House Bill 97 Page 5
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deposited in the appropriate budget code as determined by the State Controller. These funds
shall be used to support the General Fund appropriations as specified in this act for the
2015-2016 fiscal year and the 2016-2017 fiscal year.

Budget Fund FY 2015-2016 FY 2016-2017
Code Code Description Amount Amount
24100 2514 E-Commerce Fund $3,000,000 $0
24160 2000 NC FICA Account 4,296,802 641,628
24554 2004 DPS — Enterprise Resource Planning

System IT Fund 9,000,000 0

SECTION 2.2.(g) The State Controller shall transfer the net proceeds from the sale
of the Dorothea Dix Hospital property in the amount of forty-nine million eight hundred ninety-
nine thousand four hundred fifty-six dollars ($49,899,456) to the Dorothea Dix Hospital
Property Fund, established pursuant to Section 12F.7(b) of this act. This transfer is not "an
appropriation made by law", as that phrase is used in Section 7(1) of Article V of the North
Carolina Constitution.

SECTION 2.2.(h) The State Controller shall reserve from funds available in the
General Fund the sum of seventy-five million dollars ($75,000,000) nonrecurring for the 2015-
2016 fiscal year and the sum of one hundred fifty million dollars ($150,000,000) nonrecurring
for the 2016-2017 fiscal year. The funds reserved in this subsection shall be transferred and
deposited in the Medicaid Transformation Fund established in Section 12H.29 of this act.
Funds deposited in the Medicaid Transformation Fund do not constitute an “appropriation
made by law," as that phrase is used in Section 7(1) of Article V of the North Carolina
Constitution.

SECTION 2.2.(i) Funds reserved by Section 2.2 of S.L. 2014-100 in the Medicaid
Contingency Reserve established in Section 12H.38 of that act do not constitute an
"appropriation made by law," as that phrase is used in Section 7(1) of Article V of the North
Carolina Constitution.

PART I1l. CURRENT OPERATIONS/HIGHWAY FUND

CURRENT OPERATIONS AND EXPANSION/HIGHWAY FUND

SECTION 3.1. Appropriations from the State Highway Fund for the maintenance
and operation of the Department of Transportation and for other purposes as enumerated are
made for the fiscal biennium ending June 30, 2017, according to the following schedule:

Current Operations — Highway Fund FY 2015-2016 FY 2016-2017
Department of Transportation
Administration $ 112,626,679 $ 90,246,679
Division of Highways
Administration 33,377,654 33,313,151
Construction 45,054,878 42,554,878
Maintenance 1,227,435,222 1,300,435,872
Planning and Research 0 0
OSHA Program 358,030 358,030
State Aid to Municipalities 147,500,000 147,500,000
Intermodal Divisions
Ferry 40,600,395 40,600,395
Public Transportation 88,173,419 88,173,419
Aviation 38,260,952 33,760,952
Rail 23,651,674 23,651,674
Bicycle and Pedestrian 726,895 726,895
Governor's Highway Safety 251,241 251,241

Page 6 House Bill 97 H97-PCCS30420-LRxfr-6
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Division of Motor Vehicles 120,334,217 120,334,217
Other State Agencies, Reserves, Transfers 64,417,173 60,728,046
Capital Improvements 5,019,700 6,965,700
Total Highway Fund Appropriations $1,947,788,129  $1,989,601,149

HIGHWAY FUND/AVAILABILITY STATEMENT
SECTION 3.2. The Highway Fund availability used in developing the 2015-2017
fiscal biennial budget is shown below:

Highway Fund Availability Statement FY 2015-2016 FY 2016-2017
Unreserved Fund Balance $ 0o 3 0
Estimated Revenue 1,959,030,000 1,918,940,000

Adjustment to Revenue Availability:
Motor Fuel Tax (Shallow Draft Navigation
Channel Dredging and Lake Maintenance Fund) (10,960,000) (10,390,000)
Motor Fuel Tax (Wildlife Resources Fund) 120,524 116,409
Motor Fuel Tax (Noncommercial Leaking
Petroleum Underground Storage Tank

Cleanup Fund) 0 1,775,000

Motor Fuel Tax Distribution (76,290,000) (73,800,000)
Division of Motor Vehicles Fee Adjustments 75,887,605 152,959,740
Revised Total Highway Fund Availability $1,947,788,129  $1,989,601,149
Unappropriated Balance $ 0 $ 0

PART IV. HIGHWAY TRUST FUND APPROPRIATIONS

HIGHWAY TRUST FUND APPROPRIATIONS

SECTION 4.1. Appropriations from the State Highway Trust Fund for the
maintenance and operation of the Department of Transportation and for other purposes as
enumerated are made for the fiscal biennium ending June 30, 2017, according to the following
schedule:

Current Operations — Highway Trust Fund FY 2015-2016 FY 2016-2017
Program Administration $ 35,064,813 $ 35,064,813
Turnpike Authority 49,000,000 49,000,000
Transfer to Highway Fund 400,000 400,000
Debt Service 48,619,701 61,012,229
Strategic Prioritization Funding Plan for

Transportation Investments 1,179,455,486 1,193,757,958
Total Highway Trust Fund Appropriations $1,312,540,000  $1,339,235,000

HIGHWAY TRUST FUND AVAILABILITY STATEMENT
SECTION 4.2. The Highway Trust Fund availability used in developing the
2015-2017 fiscal biennial budget is shown below:

Highway Trust Fund Availability FY 2015-2016 FY 2016-2017
Unreserved Fund Balance $ 0 $ 0
Estimated Revenue 1,215,900,000 1,221,200,000
Adjustment to Revenue Availability:
Motor Fuel Tax Distribution 76,290,000 73,800,000
Motor Fuel Tax (Noncommercial Leaking Petroleum

Underground Storage Tank Cleanup Fund) 0 725,000

H97-PCCS30420-LRxfr-6 House Bill 97 Page 7
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Division of Motor Vehicles Fee Adjustments 16,180,000 33,510,000
Highway Use Tax Adjustments 4,170,000 10,000,000
Total Highway Trust Fund Availability $ 1,312,540,000  $1,339,235,000
Unappropriated Balance $ 0 $ 0

PART V. OTHER APPROPRIATIONS

CASH BALANCES AND OTHER APPROPRIATIONS

SECTION 5.1.(a) Cash balances, federal funds, departmental receipts, grants, and
gifts from the General Fund, revenue funds, enterprise funds, and internal service funds are
appropriated for the 2015-2017 fiscal biennium as follows:

For all budget codes listed in "The Governor's Recommended Budget, the

State of North Carolina 2015-2017" and in the Budget Support Document,

fund balances and receipts are appropriated up to the amounts specified, as

adjusted by the General Assembly, for the 2015-2016 fiscal year and the

2016-2017 fiscal year. Funds may be expended only for the programs,

purposes, objects, and line items or as otherwise authorized by the General

Assembly. Expansion budget funds listed in those documents are

appropriated only as otherwise provided in this act.

2 Notwithstanding the provisions of subdivision (1) of this subsection:

a. Any receipts that are required to be used to pay debt service
requirements for various outstanding bond issues and certificates of
participation are appropriated up to the actual amounts received for
the 2015-2016 fiscal year and the 2016-2017 fiscal year and shall be
used only to pay debt service requirements.

b. Other funds, cash balances, and receipts of funds that meet the
definition issued by the Governmental Accounting Standards Board
of a trust or agency fund are appropriated for and in the amounts
required to meet the legal requirements of the trust agreement for the
2015-2016 fiscal year and the 2016-2017 fiscal year.

SECTION 5.1.(b) Receipts collected in a fiscal year in excess of the amounts
appropriated by this section shall remain unexpended and unencumbered until appropriated by
the General Assembly, unless the expenditure of overrealized receipts in the fiscal year in
which the receipts were collected is authorized by the State Budget Act. Overrealized receipts
are appropriated in the amounts necessary to implement this subsection.

SECTION 5.1.(c) Notwithstanding subsections (a) and (b) of this section, there is
appropriated from the Reserve for Reimbursements to Local Governments and Shared Tax
Revenues for each fiscal year an amount equal to the amount of the distributions required by
law to be made from that reserve for that fiscal year.

OTHER RECEIPTS FROM PENDING GRANT AWARDS

SECTION 5.1A.(a) Notwithstanding G.S. 143C-6-4, State agencies may, with
approval of the Director of the Budget, spend funds received from grants awarded subsequent
to the enactment of this act for grant awards that are for less than two million five hundred
thousand dollars ($2,500,000), do not require State matching funds, and will not be used for a
capital project. State agencies shall report to the Joint Legislative Commission on
Governmental Operations within 30 days of receipt of such funds.

State agencies may spend all other funds from grants awarded after the enactment of
this act only with approval of the Director of the Budget and after consultation with the Joint
Legislative Commission on Governmental Operations.

SECTION 5.1A.(b) The Office of State Budget and Management shall work with
the recipient State agencies to budget grant awards according to the annual program needs and
within the parameters of the respective granting entities. Depending on the nature of the award,
additional State personnel may be employed on a time-limited basis. Funds received from such
grants are hereby appropriated and shall be incorporated into the authorized budget of the
recipient State agency.
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SECTION 5.1A.(c) Notwithstanding the provisions of this section, no State agency
may accept a grant not anticipated in this act if acceptance of the grant would obligate the State
to make future expenditures relating to the program receiving the grant or would otherwise
result in a financial obligation as a consequence of accepting the grant funds.

EDUCATION LOTTERY FUNDS/EXPENSES OF THE LOTTERY/LIMIT ON
REGIONAL OFFICES
SECTION 5.2.(a) The appropriations made from the Education Lottery Fund for
the 2015-2017 fiscal biennium are as follows:
FY 2015-2016 FY 2016-2017

Noninstructional Support Personnel $ 310,455,157 $ 314,950,482
Prekindergarten Program 78,252,110 78,252,110
Public School Building Capital Fund 100,000,000 100,000,000
Scholarships for Needy Students 30,450,000 30,450,000
UNC Need-Based Financial Aid 10,744,733 10,744,733
TOTAL $ 529,902,000 $ 534,397,325

SECTION 5.2.(b) Notwithstanding G.S. 18C-164, the Office of State Budget and
Management shall not transfer funds to the Education Lottery Reserve Fund for either year of
the 2015-2017 fiscal biennium.

SECTION 5.2.(c) G.S. 18C-163 reads as rewritten:

"8 18C-163. Expenses of the Lottery.

(a) Expenses of the Lottery may include any of the following:

1) The costs incurred in operating and administering the Commission,
including initial start-up costs.

2 The costs resulting from any contracts entered into for the purchase or lease
of goods or services required by the Commission.

3) A transfer of one million dollars ($1,000,000) annually to the Department of
Health and Human Services for gambling addiction education and treatment
programs.

4) The costs of supplies, materials, tickets, independent studies and audits, data
transmission, advertising, promotion, incentives, public relations,
communications, bonding for lottery game retailers, printing, and
distribution of tickets and shares.

(5) The costs of reimbursing other governmental entities for services provided to
the Commission.

(6) The costs for any other goods and services needed to accomplish the
purposes of this Chapter.

(b) Expenses of the lottery shall also include a transfer of two million one hundred
thousand dollars ($2,100,000) annually to the Department of Public Safety, Alcohol Law
Enforcement Branch, for gambling enforcement activities."

SECTION 5.2.(d) Article 8 of Chapter 18C of the General Statutes is amended by
adding the following new sections to read:

"§ 18C-174. Number of regional offices limited.

The Lottery Commission shall maintain no more than seven regional offices. A regional
office may include a claims center, but in no event shall the Lottery Commission maintain more
than seven regional offices as provided in this section.

"8 18C-175. Use of public assistance funds.

The Commission and all lottery game retailers are prohibited from accepting any form of
public assistance funds for the purchase of any lottery ticket or participation in any lottery
game."

SECTION 5.2.(e) The Lottery Commission shall adopt any rules necessary to
implement the provisions of this section.

CIVIL PENALTY AND FORFEITURE FUND
SECTION 5.3.(a) Appropriations are made from the Civil Penalty and Forfeiture
Fund for the fiscal biennium ending June 30, 2017, as follows:

FY 2015-2016 FY 2016-2017
H97-PCCS30420-LRxfr-6 House Bill 97 Page 9
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School Technology Fund $18,000,000 $18,000,000
Drivers Education 0 27,393,768
State Public School Fund 132,320,490 128,341,640
Total Appropriation $150,320,490 $173,735,408

SECTION 5.3.(b) Excess receipts realized in the Civil Penalty and Forfeiture Fund
in each year of the 2015-2017 fiscal biennium shall be allocated to the School Technology
Fund.

SECTION 5.3.(c) The clear proceeds of the newly established motor vehicle
registration late fee charged pursuant to G.S. 20-88.03, as enacted by this act, shall be used to
provide a dedicated source of revenue for the drivers education program administered by the
Department of Public Instruction in accordance with G.S. 115C-215 and shall be appropriated
by the General Assembly for this purpose for the 2016-2017 and 2017-2018 fiscal years.

INDIAN GAMING EDUCATION REVENUE FUND

SECTION 5.4. Notwithstanding G.S. 143C-9-7, the sum of six million dollars
($6,000,000) in each year of the 2015-2017 fiscal biennium is transferred from the Indian
Gaming Education Revenue Fund to the Department of Public Instruction, Textbooks and
Digital Resources Allotment.

MODIFY ELEMENTS OF CASH MANAGEMENT PLAN
SECTION 5.5. G.S. 147-86.11(e) reads as rewritten:
"(e) Elements of Plan. — For moneys received or to be received, the statewide cash
management plan shall provide at a minimum that:

4) Unpaid billings due to a State agency other than amounts owed by patients
to the University of North Carolina Health Care System, East Carolina
University's Division of Health Sciences, erby—customers of the North
Carolina Turnpike Autherity-Authority, or the North Carolina Department of
Transportation shall be turned over to the Attorney General for collection no
more than 90 days after the due date of the billing, except that a State agency
need not turn over to the Attorney General unpaid billings of less than five
hundred dollars ($500.00), or (for institutions where applicable) amounts
owed by all patients which are less than the federally established deductible
applicable to Part A of the Medicare program, and instead may handle these
unpaid bills pursuant to agency debt collection procedures.

(4b)  The North Carolina Turnpike Authority and the North Carolina Department
of Transportation may turn over to the Attorney General for collection
amounts owed to the North Carolina Turnpike Autherity-Authority or the
North Carolina Department of Transportation.

"

PART VI. GENERAL PROVISIONS

CONTINGENCY AND EMERGENCY FUND LIMITATION

SECTION 6.1. For the 2015-2017 fiscal biennium and notwithstanding the
provisions of G.S. 143C-4-4(b), funds appropriated to the Contingency and Emergency Fund
may be used only for expenditures required (i) by a court or Industrial Commission order, (ii)
to respond to events as authorized under G.S. 166A-19.40(a) of the North Carolina Emergency
Management Act, (iii) by the State Treasurer to pay death benefits as authorized under Article
12A of Chapter 143 of the General Statutes, (iv) by the Office of the Governor for crime
rewards in accordance with G.S. 15-53 and G.S. 15-53.1, (v) by the Industrial Commission for
supplemental awards of compensation, or (vi) by the Department of Justice for legal fees.
These funds shall not be used for other statutorily authorized purposes or for any other
contingencies and emergencies.

ESTABLISHING OR INCREASING FEES
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SECTION 6.2.(a) Notwithstanding G.S. 12-3.1, an agency is not required to
consult with the Joint Legislative Commission on Governmental Operations prior to
establishing or increasing a fee to the level authorized or anticipated in this act.

SECTION 6.2.(b) Notwithstanding G.S. 150B-21.1A(a), an agency may adopt an
emergency rule in accordance with G.S. 150B-21.1A to establish or increase a fee as authorized
by this act if the adoption of a rule would otherwise be required under Article 2A of Chapter
150B of the General Statutes.

VENTURE CAPITAL MULTIPLIER FUND
SECTION 6.3.(a) G.S. 147-69.2(b) reads as rewritten:

"(b) It shall be the duty of the State Treasurer to invest the cash of the funds enumerated
in subsection (a) of this section in excess of the amount required to meet the current needs and
demands on such funds. The State Treasurer may invest the funds as provided in this
subsection. If an investment was authorized by this subsection at the time the investment was
made or contractually committed to be made, then that investment shall continue to be
authorized by this subsection, and none of the percentage or other limitation on investments set
forth in this subsection shall be construed to require the State Treasurer to subsequently dispose
of the investment or fail to honor any contractual commitments as a result of changes in market
values, ratings, or other investment qualifications. For purposes of computing market values on
which percentage limitations on investments in this subsection are based, all investments shall
be valued as of the last date of the most recent fiscal quarter.

(12) 1t is the intent of the General Assembly that the Escheat Fund provide a
perpetual and sustainable source of funding for the purposes authorized by
the State Constitution. Accordingly, the following provisions apply:

a With respect to assets of the Escheat Fund, in addition to those
investments authorized by subdivisions (1) through (6) of this
subsection, up to twentypercent{20%)-ten percent (10%) of such
assets may be invested in the investments authorized under
subdivisions {A(6c) through {9)(9a) of this subsection,
notwithstanding the percentage limitations imposed on the
Retirement Systems' investments under those subdivisions.

The State Treasurer shall engage a third-party professional actuary or

consultant to conduct a valuation and projection of the financial

status of the Escheat Fund. The associated costs for the services may
be directly charged to the Escheat Fund. The State Treasurer shall
communicate the valuation of the actuary or consultant in an annual
report to the Governor, the Speaker of the House of Representatives,
the President Pro Tempore of the Senate, and the chairs of the
respective appropriations and appropriate substantive committees of
each chamber. The annual report shall evaluate claims by owners
upon the Escheat Fund, current and projected investment returns, and
projected contributions to the Escheat Fund. In the report, the State
Treasurer shall assess the status of utilizing the Escheat Fund as an
endowment fund and shall recommend an annual amount available
for the funding of scholarships, loans, and grants from the Fund. The
annual report shall be presented no later than December 31 of each
year.
C. The State Treasurer shall invest, in addition to those investments
authorized by subdivision (12) of this subsection, ten percent (10%)
of the net assets of the Escheat Fund as authorized under G.S
147-69.2A."
SECTION 6.3.(b) Article 6 of Chapter 147 of the General Statutes is amended by
adding a new section to read:

"8 147-69.2A. Investments: special funds held by the State Treasurer.

(a) Firm to Administer Fund. — Following a public procurement process, a designee of
the Governor, a designee of the State Treasurer, a designee of the Speaker of the House of
Representatives, and a designee of the President Pro Tempore of the Senate shall jointly and
unanimously select a third-party professional investment management firm, registered with the
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U.S. Securities and Exchange Commission, to administer the Fund and select investment
opportunities appropriate for receiving allocations from the Fund on the basis of potential
return _on investment and the risks attendant thereto. The State Treasurer shall assign
professional and clerical staff to assist in the oversight of the Fund. All costs for the third-party
investment management firm and the professional and clerical staff shall be borne by the Fund
pursuant to G.S. 147-69.3(f). The State Treasurer shall discharge his or her duties with respect
to the Fund as a fiduciary consistent with the provisions of applicable law, including, without
limitation, G.S. 36E-3.

(b) Organization and Reporting. — All documents of the Governor or the State Treasurer
concerning the Fund are public records governed by Chapter 132 of the General Statutes and
any applicable provisions of the General Statutes protecting confidential information.

The State Treasurer and the Governor shall jointly develop and adopt an investment policy
statement for the Fund.

The State Treasurer and Governor shall jointly adopt a common policy to prevent conflicts
of interests such that (i) the designees of the State Treasurer and Governor who selected the
third-party investment management firm, (ii) the staff of the State Treasurer overseeing the
Fund, and (iii) the third-party investment management firm's employees selecting or overseeing
Fund investments do not provide services for compensation (as an employee, consultant, or
otherwise), within two years after the end of their service to the Fund, to any entity in which an
investment from the Fund was made.

By October 1, 2015, and at least semiannually thereafter, the State Treasurer shall submit a
report to the Governor, the Office of State Budget and Management, the Joint Legislative
Commission on Governmental Operations, and the Fiscal Research Division on investments
made from the Fund and any return on investment. This report shall be made for the Fund in
lieu of the reports required by G.S. 147-69.1(e), 147-69.2(b)(10a), 147-69.3(h), 147-69.3(i),
and 147-69.8.

©) Types of Investments. — Assets of the Fund may be invested in those types of
investments authorized for the North Carolina Retirement Systems by G.S. 147-69.2(b),
notwithstanding the percentage limitations imposed on the Retirement Systems' investments
under those subdivisions.

(d) Report on Escheat Fund Valuation. — The State Treasurer shall engage a third-party
professional actuary or consultant to conduct a valuation and projection of the financial status
of the Escheat Fund. The associated costs for the services may be directly charged to the
Escheat Fund. The State Treasurer shall communicate the valuation of the actuary or consultant
in an annual report to the Governor, the Speaker of the House of Representatives, the President
Pro Tempore of the Senate, and the chairs of the respective appropriations and appropriate
substantive committees of each chamber. The annual report shall evaluate claims by owners
upon the Escheat Fund, current and projected investment returns, and projected contributions to
the Escheat Fund. In the report, the State Treasurer shall assess the status of utilizing the
Escheat Fund as an endowment fund and shall recommend an annual amount available for the
funding of scholarships, loans, and grants from the Fund. The annual report shall be presented
no later than December 31 of each year."

STATE AGENCIES/REPORTS ON LEGISLATIVE LIAISONS AND SALARY
INFORMATION
SECTION 6.4. By January 1, 2016, the Office of State Budget and Management
shall report the following information to the chairs of the House of Representatives
Appropriations Committee, the chairs of the Senate Appropriations/Base Budget Committee,
and the Fiscal Research Division:
1) Legislative liaisons. -

a. The number of legislative liaisons designated by each Department or
Commission.
b. For each individual, the position name, position number, salary, the

amount of time spent lobbying legislators or legislative employees
for legislative action, and whether lobbying is the individual's
principal duty such that the individual is required to file a registration
statement with the Secretary of State.

C. An explanation of why each legislative liaison is needed.
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d. A description of any other responsibilities or duties performed by
each legislative liaison.
2 Public Information Officer (P1O) and staff reporting to PIO. -
a. The number of individuals designated by the Department or
Commission to serve as a Public Information Officer and the number
of staff reporting to each PIO.

b. For each individual, the position name, position number, and salary.

C. The duties and responsibilities of each individual in his or her role as
a Public Information Officer or staff to a PIO.

d. An explanation of why each Public Information Officer and staff to

each P10 is needed.
3) Salary reserve and lapsed salaries. -

a. The amount of salary reserve, by source, remaining in each fund
code on June 30 of fiscal year 2013-2014 and fiscal year 2014-2015.

b. The amount of lapsed salaries generated in fiscal year 2013-2014 and
fiscal year 2014-2015.

C. The Department's or Commission's policy on the use of salary

reserve and lapsed salaries.

EUGENICS COMPENSATION PAYMENTS
SECTION 6.13. G.S. 143B-426.51 reads as rewritten:
"§ 143B-426.51. Compensation payments.

@) A claimant determined to be a qualified recipient under this Part shall receive
compensation in the amount determined by this subsection from funds appropriated for these
purposes. A qualified recipient shall receive compensation in the form of twe-three payments.
By October 31, 2014, claimants determined by the Commission to be qualified recipients shall
receive an initial payment as provided by this section. Claimants determined to be qualified
recipients after that date shall receive an initial payment within 60 days of the Commission's
determination. A second and-payment shall be made as provided for in this section. A final
payment shall be made after the exhaustion of all appeals arising from the denial of eligibility
for compensation under this Part.

The initial payment to each qualified recipient will be calculated by adding together the
number of qualified recipients as of October 1, 2014, and the number of claims outstanding that
are pending, then dividing that total number into the sum of ten million dollars ($10,000,000).
The initial payment checks shall be remitted by October 31, 2014.

The second payment of fifteen thousand dollars ($15,000) shall be made to each qualified
recipient who is determined to be eligible for compensation as of June 1, 2015. The second
payment checks shall be remitted by November 1, 2015.

The final payment calculation will be made by taking the balance of compensation funds
remaining after the exhaustion of appeals and dividing that sum equally between the number of
qualified recipients determined finally to be eligible to receive compensation. The final
payment checks shall be remitted within 90 days of the exhaustion of the last appeal. Any
qualified claimant who was successful on appeal and who did not receive an initial payment or
second payment shall be paid an amount equal to the initial_and second payment ameunt;
amounts, plus the amount from the final payment ealewlation-calculation, and less the amount
of any compensation previously received pursuant to this section.

The Office and the State Controller shall collaborate to facilitate the administration of this
section so as to effectuate the compensation of qualified recipients as soon as practicable.

EXPENDITURES OF FUNDS IN RESERVES LIMITED
SECTION 6.17. All funds appropriated by this act into reserves may be expended
only for the purposes for which the reserves were established.

CLARIFY THE CONSULTATION REQUIREMENT BEFORE THE JOINT
LEGISLATIVE COMMISSION ON GOVERNMENTAL OPERATIONS WHEN A
STATE AGENCY ESTABLISHES OR INCREASES A FEE OR CHARGE

SECTION 6.18. G.S. 12-3.1(a) reads as rewritten:
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"(a)  Authority. — Only the General Assembly has the power to authorize an agency to
establish or increase a fee or charge for the rendering of any service or fulfilling of any duty to
the public. In the construction of a statute, unless that construction would be inconsistent with
the manifest intent of the General Assembly or repugnant to the context of the statute, the
legislative grant of authority to an agency to adopt rules shall not be construed as a grant of
authority to the agency to establish by rule a fee or a charge for the rendering of any service or
fulfilling of any duty to the public, unless the statute expressly provides for the grant of
authority to establish a fee or charge for that specific service. Notwithstanding any other law, a
rule adopted by an agency to establish or increase a fee or charge shall not go into effect until
the agency has consulted with the Joint Legislative Commission on Governmental Operations
on the amount and purpose of the fee or charge to be established or increased. Where a rule
provides for a periodic automatic adjustment to a fee, the agency that adopts the rule is not
required to consult with the Commission every time the fee automatically adjusts. The agency
shall submit a request for consultation to all members of the Commission, the Commission
Assistant, and the Fiscal Research Division of the General Assembly on the same date the
notice of text of the rule is published. The request for consultation shall consist of a written
report stating (i) the amount of the current fee or charge, if applicable, (ii) the amount of the
proposed new or increased fee or charge, (iii) the statutory authority for the fee or charge, and
(iv) a detailed explanation of the need for the establishment or increase of the fee or charge.”

EMERGENCY AND DISASTER RESPONSE FUNDING CHANGES
SECTION 6.19.(a) G.S. 166A-19.40 reads as rewritten:
"§ 166A-19.40. Use of contingency and emergency funds.
@) Use of Funds—forRehlef-and-Assistance——Contingency and Emergency Funds. —

The Governor may use contlngency and emergency #uﬂds—as—neeessaey—anel—appmpnate—te

-funds:
(1)  As necessary and appropriate to provide relief and assistance from the
effects of an emergency.
(2)  As necessary and appropriate for National Guard training in preparation for
emergencies with the concurrence of the Council of State.

(©) Use of Other Funds. — The Governor may reallocate such other funds as may

reasonably be available within the appropriations of the various departments when all of the
following conditions are satisfied:
(1)  The severity and magnitude of the emergency so requires.
(2)  Contingency and emergency funds are insufficient or inappropriate.
(3) A state of emergency has been declared pursuant to G.S. 166A-19.20(a).
(4)  Funds in the State Emergency Response and Disaster Relief Fund are
insufficient.”
SECTION 6.19.(b) G.S. 166A-19.42 reads as rewritten:
"8 166A-19.42. State Emergency Response Aeeount-and Disaster Relief Fund.
€)) Account Established. — There is established a State Emergency Response Aecount
and Disaster Relief Fund as a reserve in the General Fund. Any funds appropriated to the
Aceount—Fund shall remain available for expenditure as provided by this section, unless
directed otherwise by the General Assembly.
(b) Use of Funds. — The Governor may spend funds from the Aeeeunt-Fund for the
following purposes:
1 To cover the start-up costs of State Emergency Response Team operations
for an emergency that poses an imminent threat of a Type I, Type Il, or Type
Il disaster.
2 To cover the cost of first responders to a Type I, Type Il, or Type Il disaster
and any related supplies and equipment needed by first responders that are
not provided for under subdivision (1) of this subsection.
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(3)  To provide relief and assistance in accordance with G.S. 166A-19.41 from

the effects of an emerqencv

(© Reporting Requirement. — The Governor shall report to the Joint Legislative
Commission on Governmental Operations and to the Chairs of the Appropriations Committees
of the Senate and House of Representatives on any expenditures from the State Emergency
Response Aeeeunt-and Disaster Relief Fund no later than 30 days after making the expenditure.
The report shall include a description of the emergency and type of action taken."

SECTION 6.19.(c) G.S. 166A-19.3 reads as rewritten:
"8 166A-19.3. Definitions.
The following definitions apply in this Article:

&

(i'Ya) State Emergency Response and Disaster Relief Fund. — The fund established
in G.S. 166A-19.42.

CONTINUATION REVIEW OF CERTAIN FUNDS/PROGRAMS/DIVISIONS
SECTION 6.20.(a) It is the intent of the General Assembly to review the funds,
agencies, divisions, and programs financed by State government. This process is known as the
Continuation Review Program. The Continuation Review Program is intended to assist the
General Assembly in determining whether to continue, reduce, or eliminate funding for the
funds, agencies, divisions, and programs subject to continuation review.
SECTION 6.20.(b) The Senate Appropriations/Base Budget Committee and the
House of Representatives Appropriations Committee may review the funds, programs,
divisions, and transfers from the Highway Fund listed in this section and shall determine
whether to continue, reduce, or eliminate these funds, programs, divisions, and transfers from
the Highway Fund, subject to the Continuation Review Program. The Fiscal Research Division
may issue instructions to the State departments and agencies subject to continuation review
regarding the expected content and format of the reports required by this section. The following
funds, agencies, divisions, programs, and transfers from the Highway Fund are subject to
continuation review as provided in this section:
1) Funds, agencies, divisions, and programs financed by transfers from the
H|ghway Fund:
Department of Environment and Natural Resources —
1. Commercial Leaking Petroleum Underground Storage Tank
Cleanup Fund.
2 Division of Air Quality Inspection and Maintenance Fees.
3 Division of Air Quality Water and Air Quality Account.
4 Shallow Draft Navigation Channel Dredging and Lake
Maintenance Fund.
5. Mercury Pollution Prevention Account.
D
1
2

b. epartment of Insurance —
Rescue Squad Workers' Relief Fund.
Volunteer Rescue/EMS Grant Program.
3. State Fire Protection.
C. Department of Public Safety — Inmate Road Squads and Litter
Crews.
d. Office of the State Controller — Funding transferred for BEACON
support.
e. Wildlife Resources Commission — Boating Account.
(2) Other agencies, divisions, and programs:
a. North Carolina Human Relations Commission.
b. Department of Health and Human Services —

1. Office of Minority Health.
2. Maternal and Child Health Programs.
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SECTION 6.20.(c) The continuation review reports required in this section shall
include the following information:

1) A description of the fund, agency, division, or program mission, goals, and
objectives, including statutorily required functions and functions performed
without specific statutory authority.

(2 The performance measures for the fund, agency, division, or program and
the problem or need addressed.

3) The extent to which the fund, agency, division, or program objectives and
performance measures have been achieved.

4 A detailed accounting of all sources of funds for the fund, agency, division,
or program.

(5) Recommendations for statutory, budgetary, or administrative changes
needed to improve efficiency and effectiveness of services delivered to the
public, including recommendations regarding whether to transfer the
program to the Division of Motor Vehicles or to elsewhere in the
Department of Transportation.

(6) The consequences of discontinuing funding or of continuing funding with a
source other than a transfer from the Highway Fund.

(7 Recommendations for improving services or reducing costs or duplication.

(8) The identification of policy issues that should be brought to the attention of
the General Assembly.

9) Other information necessary to fully support the General Assembly's
Continuation Review Program along with any information included in
instructions from the Fiscal Research Division.

SECTION 6.20.(d) State departments and agencies identified in subsection (b) of
this section shall submit a report of the preliminary findings of the continuation review to the
Fiscal Research Division no later than December 1, 2015, and shall submit a final report to the
Fiscal Research Division no later than April 1, 2016.

LRC STUDY ON METHODS FOR INCREASING TRANSFERS TO THE SAVINGS
RESERVE ACCOUNT
SECTION 6.21.(a) The Legislative Research Commission (LRC) shall study
methods for increasing the amount of funds transferred to the Savings Reserve Account. As
part of its study, the LRC shall do all of the following:
1) Examine potential costs and benefits of requiring one or more of the
following to be transferred periodically to the Savings Reserve Account:

a. Growth in General Fund revenue in excess of a benchmark growth
rate.

b. A particular percentage or dollar amount of General Fund revenue
each fiscal year.

C. Some portion of growth in the sources of revenue identified pursuant
to subdivision (2) of this subsection each fiscal year.

d. Interest earned on special funds.

2) Identify specific sources of State revenue that are especially volatile.

3) Consider how the timing of transfers to the Savings Reserve Account affects
the amount transferred and the stability of the General Fund.

4) Determine the appropriate target balance of the Savings Reserve Account, if
different from the goal set forth in G.S. 143C-4-2.

(5) Any other matters the Commission deems relevant to its efforts to increase
the amount of funds in the Savings Reserve Account.

SECTION 6.21.(b) The LRC shall report its findings, together with any proposed

legislation, to the 2016 Regular Session of the 2015 General Assembly upon its convening.

REQUIRE TRANSFER OF SAVINGS FROM THE REFINANCING OF CERTAIN
STATE DEBT TO BE TRANSFERRED TO THE SAVINGS RESERVE
SECTION 6.23.(a) Article 1 of Chapter 142 of the General Statutes is amended by
adding a new section to read:
"§ 142-15.4. Savings from refinancing of general obligation bonds to be placed in the
Savings Reserve Account.
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Whenever general obligation bonds issued or incurred by the State are refinanced:

(1)  The General Assembly shall not reduce the funds appropriated for servicing
the refinanced debt during the fiscal biennium in which the refinancing
occurs.

(2) The State Controller shall, in conjunction with the State Treasurer,
periodically transfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursuant to G.S. 143C-4-2 during
the fiscal biennium in which the refinancing occurs.

3) The Director of the Budget shall, in the fiscal biennium immediately
following the refinancing, adjust the amount of debt service funded in the
base budget so that it aligns with actual debt service needs."

SECTION 6.23.(b) Article 9 of Chapter 142 of the General Statutes is amended by

adding a new section to read:
"8 142-96. Savings from refinancing of special indebtedness to be placed in the Savings

Reserve Account.

Whenever special indebtedness issued or incurred pursuant to this Article is refinanced:

(1)  The General Assembly shall not reduce the funds appropriated for servicing
the refinanced debt during the fiscal biennium in which the refinancing
occurs.

(2) The State Controller shall, in conjunction with the State Treasurer,
periodically transfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursuant to G.S. 143C-4-2 during
the fiscal biennium in which the refinancing occurs.

(3) The Director of the Budget shall, in the fiscal biennium immediately
following the refinancing, adjust the amount of debt service funded in the
base budget so that it aligns with actual debt service needs."

SECTION 6.23.(c) This section becomes effective July 1, 2017, and applies to

indebtedness issued, incurred, or refinanced on or after that date.

MSA CHANGES
SECTION 6.24.(a) G.S. 143C-9-3 reads as rewritten:
"8 143C-9-3. Settlement Reserve Fund.
@ The "Settlement Reserve Fund™ is established n-the-General-Fund-as a special fund
in the Office of State Budget and Management to receive proceeds from tobacco litigation
settlement agreements or final orders or judgments of a court in litigation between tobacco

companies and the states.-Funds-eredited-to-the-SettlementReserveFund-each-fiscalyrear-shall
be-thetuded-in-General-Fund-avatabiity-as-roptax-revende:

(al) Each year, the sum of ten million dollars ($10,000,000) from the Settlement Reserve
Fund is appropriated to The Golden L.E.A.F. (Long-Term Economic Advancement
Foundation), Inc., a nonprofit corporation. The remainder of the funds credited to the
Settlement Reserve Fund each fiscal year shall be transferred to the General Fund and included
in General Fund availability as nontax revenue.

SECTION 6.24.(b) G.S. 66-290 reads as rewritten:
"8 66-290. Definitions.
As used in this Article:

(10)  "Units sold" means the number of individual cigarettes sold in the State by
the applicable tobacco product manufacturer (whether directly or through a
distributor, retailer, or similar intermediary or intermediaries) during the
year in question,

—on _which the State has authority
under federal Iaw to impose excise or similar taxes or to collect escrow. The
term does not include cigarettes sold (i) on a federal installation in a
transaction that is exempt from state taxation under federal law or (ii) on a
Native American tribe's reservation to a consumer who is an adult enrolled
member of that tribe in a transaction that is exempt from state taxation under
federal law. The Secretary of Revenue shall promulgate such rules as are
necessary to ascertain the amount of State excise tax paid on the cigarettes of
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such tobacco product manufacturer for each year. In lieu of adopting rules,
the Secretary of Revenue may issue bulletins or directives requiring
taxpayers to submit to the Department of Revenue the information necessary
to make the required determination under this subdivision."
SECTION 6.24.(c) G.S. 66-291 reads as rewritten:
"8 66-291. Requirements.

(© Each tobacco product manufacturer that elects to place funds into escrow pursuant
to this section shall annually certify to the Attorney General that it is in compliance with this
section. The Attorney General may bring a civil action on behalf of the State against any
tobacco product manufacturer or joint and severally liable importer that fails to place into
escrow the funds required under this section. Any tobacco product manufacturer that fails in
any year to place into escrow the funds required under this section shall:

SECTION 6.24.(d) G.S. 66-293 reads as rewritten:
"8 66-293. Sale of certain cigarettes prohibited.

(@) Civil Penalty. — It is unlawful for a person required to pay taxes pursuant to Part 2 or
3 of Article 2A of Chapter 105 of the General Statutes to sell or deliver cigarettes belonging to
a brand family of a nonparticipating manufacturer if the sale of the cigarettes is subject to such
taxes unless the cigarettes are included on the compliant nonparticipating manufacturer's list
prepared and made public by the Office of the Attorney General under G.S. 66-294.1 as of the
date the person sells or delivers the cigarettes. It is not a violation of this subsection if the brand
family was on the compliant nonparticipating manufacturer's list when the person purchased the
cigarettes and the person sold or delivered the cigarettes within 66-30 days of the purchase. The
Attorney General may impose a civil penalty on a person that it finds violates this subsection.
The amount of the penalty may not exceed the greater of five hundred percent (500%) of the
retail value of the cigarettes sold or five thousand dollars ($5,000).

(b) Contraband. — Cigarettes described in subsection (a) of this section are contraband
and may be seized by a law enforcement officer. The procedure for seizure and disposition of
this contraband is the same as the procedure under G.S. 105-113.31 and G.S. 105-113.32 for
non-tax-paid cigarettes.”

SECTION 6.24.(e) G.S. 66-294(b) is amended by adding a new subdivision to
read:
"8 66-294. Duties of manufacturers.

(b) Nonparticipating Manufacturers. — A nonparticipating manufacturer must:

(7)  Notwithstanding any other provision of law, if a newly qualified
nonparticipating manufacturer is to be listed in the North Carolina Tobacco
Directory (the Directory), or if the Attorney General reasonably determines
that any nonparticipating manufacturer who has filed a certification pursuant
to G.S. 66-291, et seq., poses an elevated risk for noncompliance with this
Article, neither such nonparticipating manufacturer nor any of its brand
families shall be included in the Directory unless and until such
nonparticipating manufacturer, or its United States importer that undertakes
joint and several liability for the manufacturer's performance in accordance
with G.S. 66-291, et seq., has posted a bond in accordance with this section.

The bond shall be posted by a corporate surety located within the United
States in a form and manner acceptable to the Attorney General, or a cash
equivalent posted by the nonparticipating manufacturer, in an amount equal
to the greater of fifty thousand dollars ($50,000) or the greatest amount of
escrow the manufacturer in either its current or predecessor form was
required to deposit as a result of its highest calendar year's sales in North
Carolina _or greatest quarterly escrow deposit depending on the
manufacturer's required escrow deposit frequency. The bond or its cash
equivalent shall be posted at least 10 days in advance of each calendar year
or quarter depending on the manufacturer's required escrow deposit
frequency. The bond shall be written in favor of North Carolina and such
bond or cash equivalent shall be conditioned on the performance by the
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nonparticipating manufacturer or its United States importer that undertakes
joint and several liability for the manufacturer's performance, in accordance
with G.S. 66-294.2, of all of its duties and obligations under this Article
during the vyear in which the certification is filed and the next succeeding
calendar year. The bond may be drawn upon by the Attorney General to
cover unsatisfied escrow obligations, penalties, and any other liability under
the tobacco laws of the State.

Some factors, though not exclusive, which the Attorney General may
consider in determining whether any nonparticipating manufacturer or
importer poses an elevated risk of noncompliance are (i) the nonparticipating
manufacturer or any affiliate thereof or importer has illegally failed to satisfy
an escrow obligation with respect to any state in the past; (ii) any state has
removed the nonparticipating manufacturer or its brand families or an
affiliate or _any of the affiliate's brand families from the state's tobacco
directory for noncompliance with the state's laws; (iii) any state has pending
litigation against, or an unsatisfied judgment against the nonparticipating
manufacturer or any affiliate thereof or importer for escrow or penalties
related to noncompliance with state escrow laws: (iv) the nonparticipating
manufacturer sells its cigarettes or tobacco products directly to consumers
via remote or other non-face-to-face means; (v) a state or federal court has
determined that the nonparticipating manufacturer or importer has violated
any tobacco tax or tobacco control law or engaged in unfair business practice
or unfair competition; or (vi) the nonparticipating manufacturer or importer
fails to submit or complete any required forms, documents, certifications, or
notices, in a timely manner or, to the satisfaction of the Attorney General."

SECTION 6.24.(f) G.S. 66-294.1 reads as rewritten:
"8 66-294.1. Duties of Attorney General.

(b) Supplemental Lists. — The Office of the Attorney General must supplement the
annual lists as necessary to reflect additions to or deletions of manufacturers and brand
families. The Attorney General shall delete a nonparticipating manufacturer and its brand
families from the list if it determines that the manufacturer fails to comply with the duties listed
in G.S. 66-294. The Attorney General must add a nonparticipating manufacturer and its brand
families to the list if it determines all of the following:

(1)  The nonparticipating manufacturer—manufacturer, as well as any joint and
severally liable importer, has submitted an application under G.S. 66-294,
and it is found to be complete and accurate.

2) The Office of the Attorney General has approved the manufacturer's escrow
agreement.

3) The manufacturer has made any past due payments owed to its escrow
account for any of its listed brand families.

4) The manufacturer has resolved any outstanding penalty demands or
adjudicated penalties for its listed brand families.

SECTION 6.24.(g) Part 2 of Article 37 of Chapter 66 of the General Statutes is
amended by adding a new section to read:
"8 66-294.2 Joint and several liability of importers of cigarettes manufactured by
nonparticipating manufacturers located outside the United States.

For each nonparticipating manufacturer located outside the United States, each importer
into the United States of any such nonparticipating manufacturer's brand families that are or are
intended to be sold in North Carolina shall bear joint and several liability with such
nonparticipating manufacturer for deposit of all escrow due under this Article and payment of
all penalties imposed and shall so designate in a form prepared and provided by the Attorney
General and shall appoint and continually maintain a process service agent with the Secretary
of State and the Office of the Attorney General."

SECTION 6.24.(h) G.S. 105-259(b) reads as rewritten:
"8 105-259. Secrecy required of officials; penalty for violation.
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(b) Disclosure Prohibited. — An officer, an employee, or an agent of the State who has
access to tax information in the course of service to or employment by the State may not
disclose the information to any other person except as provided in this subsection. Standards
used or to be used for the selection of returns for examination and data used or to be used for
determining the standards may not be disclosed for any purpose. All other tax information may
be disclosed only if the disclosure is made for one of the following purposes:

(40a) To furnish a data clearinghouse the information required to be released in
accordance with the State's agreement under the December 2012 Term Sheet
Settlement, as finalized by the State in the NPM Adjustment Settlement
Agreement, concerning annual tobacco product sales by a nonparticipating
manufacturer. Such information released to a data clearinghouse may be
released to parties to the NPM Adjustment Settlement Agreement provided
confidentiality protections are agreed to by the parties and overseen and
enforced by this State's applicable court for enforcement of the Master
Settlement Agreement for (i) any state information constituting confidential
tax information or otherwise confidential under state law and (ii)
manufacturer information designated confidential. The following definitions
apply in this subdivision:

a. Data clearinghouse. — Defined in the Term Sheet Settlement and in
the NPM Adjustment Settlement Agreement.

Master Settlement Agreement. — Defined in G.S. 66-290.

Nonparticipating manufacturer. — Defined in G.S. 66-292.

NPM Adjustment Settlement Agreement. — The final executed

settlement document resulting from the 2012 Term Sheet Settlement.

Participating manufacturer. — Defined in G.S. 66-292.

Term Sheet Settlement. — The settlement agreement entered into in

December 2012 by the State and certain participating manufacturers

under the Master Settlement Agreement.

coo

=h (D

ALIGN AGENCY BUDGETS TO ACTUAL EXPENDITURES

SECTION 6.25.(a) Elimination of Certain Vacant Positions. — Notwithstanding
G.S. 143C-6-4, and except as otherwise provided in subsection (c) of this section, each State
agency, in conjunction with the Office of State Budget and Management, shall do all of the
following:

(1)  Abolish all positions that have been vacant for more than 12 months as of
April 17, 2015, other than those positions required to exist as part of the
State's maintenance of effort requirements related to a federal grant that
cannot be addressed with other State funds, or for which the Director of the
Budget provides an exception, in the Director's sole discretion. This
requirement shall apply regardless of the source of funding for affected
positions.

2) Fund objects or line items in the certified budget for recurring obligations
that have been funded from nonrecurring sources in two or more of the
previous three fiscal years. The amount funded shall not exceed the average
amount expended for each object or line item during the previous three fiscal
years.

3) Fund objects or line items in the following priority order if funds generated
pursuant to subdivision (1) of this subsection are insufficient to adequately
fund all of the objects and line items described in subdivision (2) of this

subsection:

a. Fund legal obligations of the agency that have been funded with
lapsed salaries in prior years.

b. Fund operational requirements directly related to the health, safety,

or well-being of individuals in the care or custody of the State that
have been funded with lapsed salaries in prior years.

C. Fund legal obligations of the agency or operational requirements
directly related to the health, safety, or well-being of individuals in
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the care or custody of the State that have been funded with other
nonrecurring sources in prior years.

d. Fund operational deficiencies where the obligation cannot be reduced
and where no other source of funding exists and failure to fund will
result in operational disruptions or unfunded liabilities at fiscal
year-end.

4) Adjust the appropriate objects or line items in the next recommended base
budget submitted pursuant to G.S. 143C-3-5 to reflect the actions taken
pursuant to this subsection.

SECTION 6.25.(b) Reporting. — No later than December 1, 2015, the Office of

State Budget and Management shall report to the Fiscal Research Division on the
implementation of this section. The report shall include all of the following, by budget code
and fund code:

Q) A list of positions abolished pursuant to subdivision (1) of subsection (a) of
this section.

2 A list of positions that were exempted from being abolished pursuant to
subdivision (1) of subsection (a) of this section.

3) A list of objects or line items funded pursuant to subdivision (2) of
subsection (a) of this section and the associated amount for each object or
line item.

4) The amount and disposition of savings from the Highway Fund, federal
funds, and other non-State agency dedicated receipt sources.

(5) A list of objects or line items that were not funded because the funds
generated pursuant to subdivision (1) of this subsection were insufficient.

SECTION 6.25.(c) Section Inapplicable to Certain Vacant Positions. — This section

shall not apply to vacant positions (i) within the Department of Transportation or (ii)
reclassified pursuant to Section 30.18(e) of this act.

CAP STATE FUNDED PORTION OF NONPROFIT SALARIES

SECTION 6.26. No more than one hundred twenty thousand dollars ($120,000) in
State funds may be used for the annual salary of any individual employee of a nonprofit
organization receiving State funds. For the purposes of this section, the term "State funds"
means funds as defined in G.S. 143C-1-1(d)(25) and any interest earnings that accrue from
those funds.

PART VII. INFORMATION TECHNOLOGY

INFORMATION TECHNOLOGY FUND
SECTION 7.1. The availability used to support appropriations made in this act
from the Information Technology Fund established in G.S. 147-33.72H is as follows:

FY 2015-2016 FY 2016-2017

General Fund Appropriation for IT Fund $21,755,191 $21,681,854
Appropriations are made from the Information Technology Fund for the 2015-2017

fiscal biennium as follows:

H97-PCCS30420-LRxfr-6

Criminal Justice Information Network $193,085 $193,085
Center for Geographic Information and Analysis $503,810 $503,810
Enterprise Security Risk Management $871,497 $871,497
Staffing and Strategic Projects $7,873,903 $7,873,903
First Net (State Match) $140,000 $140,000
Enterprise Project Management Office $1,501,234 $1,501,234
IT Strategy and Standards $865,326 $865,326
State Portal $233,510 $233,510
Process Management $398,234 $398,234
IT Consolidation - -
Government Data Analytics Center $9,101,255 $9,101,255
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Compensation Reserve $73,337

Unless a change is approved by the State Chief Information Officer after
consultation with the Office of State Budget and Management, funds appropriated to the
Information Technology Fund shall be spent only as specified in this section. Changes shall not
result in any degradation to the information technology operations or projects listed in this
section for which the funds were originally appropriated.

Any changes to the specified uses shall be reported in writing to the chairs of the
Joint Legislative Oversight Committee on Information Technology, the chair and cochair of the
House Appropriations Committee on Information Technology, and the Fiscal Research
Division.

INFORMATION TECHNOLOGY INTERNAL SERVICE FUND

SECTION 7.2.(a) IT Internal Service Fund. — For the 2015-2016 fiscal year,
receipts for the IT Internal Service Fund shall not exceed one hundred eighty-eight million
dollars ($188,000,000). For fiscal year 2016-2017, receipts for the Internal Service Fund shall
not exceed one hundred eighty-nine million dollars ($189,000,000). For each year of the
2015-2017 fiscal biennium, receipts may be increased for specific purposes to a maximum of
one hundred ninety-five million dollars ($195,000,000), following consultation with the Joint
Legislative Commission on Governmental Operations each time a requirement for an increase
is identified. Rates approved by the Office of State Budget and Management (OSBM) to
support the IT Internal Service Fund shall be based on this fund limit.

SECTION 7.2.(b) For the 2015-2016 fiscal year, receipts in excess of
requirements, including information technology equipment and fixtures, shall be maintained in
a separate account to be managed by the Office of State Budget and Management. The amounts
received shall be used for the following purposes:

1) To offset agency budget shortfalls resulting from Department of Information

Technology rate increases.
2 To offset Department of Information Technology Internal Service Fund
budget shortfalls, if approved by the Office of State Budget and
Management.
Any use of excess receipts shall be reported to the Joint Legislative Oversight Committee of
Information Technology and the Fiscal Research Division.

SECTION 7.2.(c) For the 2016-2017 fiscal year, budget requirements and
associated rates shall be developed based on actual service costs for fiscal year 2014-2015.
These budget requirements and associated rates shall be developed and reported to the Joint
Legislative Oversight Committee on Information Technology and the Fiscal Research Division
by October 1, 2016.

SECTION 7.2.(d) For the 2016-2017 fiscal year, receipts collected for IT Internal
Service Fund services shall only be used for the specific purposes for which they were
collected and are hereby appropriated for those purposes. Funds collected for information
technology equipment and fixtures shall be separately maintained and accounted for by the
Department of Information Technology, and such funds shall be used only for the replacement
of the fixtures and equipment for which the funds were collected. By December 1, 2015, the
Department of Information Technology shall report to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division on the means and
methods by which it is in compliance with the requirements of this subsection.

SECTION 7.2.(e) Agency Billing and Payments. — The State Chief Information
Officer shall ensure that bills from the Department of Information Technology are easily
understandable and fully transparent. If a State agency fails to pay its IT Internal Service Fund
bill within 30 days of receipt, the Office of State Budget and Management may transfer funds
from the agency to fully or partially cover the cost of the bill from that agency to the IT Internal
Service Fund following notification of the affected agency.

INFORMATION TECHNOLOGY RESERVE
SECTION 7.3.(a) The appropriations for the Information Technology Reserve
Fund for the 2015-2017 fiscal biennium are as follows:

FY 2015-2016 FY 2016-2017
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Government Data Analytics Center $8,100,000 $8,100,000
Improve Efficiency and Customer

Service through IT Modernization $8,127,991 $8,061,512
IT Restructuring $3,537,299 $3,740,927
Economic Modeling Initiative $500,000 $500,000
Maintenance Management System Replacement $173,180 $129,901
NC Connect $593,899 $788,503
Law Enforcement Information Exchange $288,474 —

SECTION 7.3.(b) Of the funds appropriated for Information Technology
Modernization, four hundred twenty-four thousand nine hundred seventy-four dollars
($424,974) for fiscal year 2015-2016 and four hundred six thousand three hundred seventy-four
dollars ($406,374) for fiscal year 2016-2017 shall be transferred to the Department of Revenue
to fund three security positions. The security positions shall include a Security Design
Engineer, a Security Impact Analyst, and a Security Specialist.

SECTION 7.3.(c) The funds appropriated for Maintenance Management System
Replacement shall be transferred to the Department of Administration to support the acquisition
of a cloud-based facilities management system. The system shall include core system
functionality consisting of maintenance, inventory, and utility management systems. The
system shall also include three additional modules for system failure alerts, automation of
utility bills, and the extension of maintenance management to mobile devices.

SECTION 7.3.(d) The funds appropriated for IT Restructuring shall be used solely
for information technology restructuring planning and implementation.

SECTION 7.3.(e) Funds appropriated to the Information Technology Reserve
Fund shall be spent only as specified in this section unless a change is approved by the State
Chief Information Officer after consultation with the Office of State Budget and Management.
An authorized change may not result in any degradation to the information technology
operations or projects listed in this section for which the funds were originally appropriated.
Any changes to the specified uses for the funds shall be reported immediately, in writing, to the
chairs of the Joint Legislative Oversight Committee on Information Technology, the chairs of
the House Appropriations Committee on Information Technology, and the Fiscal Research
Division.

SECTION 7.3.(f) The Office of State Budget and Management shall establish a
fund code for the Information Technology Reserve Fund and shall manage it separately from
other funding for the Department of Information Technology and the State Chief Information
Officer.

INFORMATION TECHNOLOGY ENTERPRISE ARCHITECTURE

SECTION 7.4.(a) By April 15, 2016, the Department of Information Technology,
as enacted by this act, shall develop an information technology enterprise architecture for State
government.

SECTION 7.4.(b) The completed State information technology enterprise
architecture developed pursuant to this section shall be provided to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division. This
architecture, along with State and agency business plans, shall be incorporated into a biennial
State Information Technology Plan (State IT Plan).

DATA CENTERS/CONSOLIDATION

SECTION 7.9.(a) Beginning with the 2015-2017 fiscal biennium, the State Chief
Information Officer shall create an inventory of data center operations in the executive branch
and shall develop and implement a detailed, written plan for consolidation of agency data
centers in the most efficient manner possible. By December 1, 2015, the State Chief
Information Officer shall present a report on the completed data center consolidation plan to the
Joint Legislative Oversight Committee on Information Technology and the Fiscal Research
Division. On or before May 1, 2016, the State Chief Information Officer shall report to the
Joint Legislative Oversight Committee on Information Technology and the Fiscal Research
Division on the number of physical servers eliminated across all departments as a result of data
center consolidation and the savings associated with such elimination.
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SECTION 7.9.(b) State agencies shall use the State infrastructure to host their
projects, services, data, and applications, except that the State Chief Information Officer may
grant an exception if the State agency demonstrates any of the following:

Q) Using an outside contractor would be more cost effective for the State.

@) The Department of Information Technology does not have the technical

capabilities required to host the application.

3 Valid security requirements preclude the use of State infrastructure, and a

vendor can provide a more secure environment.

SECTION 7.9.(c) The State Chief Information Officer shall establish an enterprise
convenience contract with a vendor with offices located in this State for a full range of
information technology products and services. These products and services shall include, but
are not limited to, networking, security, infrastructure, data center hardware and software,
storage, cloud-based systems and services, unified communications, conferencing, video, and
wireless.

SECTION 7.9.(d) This section does not apply to any agency exempt under
G.S. 147-33.80.

INFORMATION TECHNOLOGY PERFORMANCE MEASURES

SECTION 7.11.(a) On or before January 1, 2016, the State Chief Information
Officer shall establish specific, quantifiable performance measures for each function performed
by the Department of Information Technology and the State Chief Information Officer. These
performance measures shall be posted on the Department of Information Technology Web site
and, at a minimum, shall be updated on a monthly basis. Any plans shall include mitigation
strategies to resolve any failure to meet established performance measures.

SECTION 7.11.(b) Any Department of Information Technology reviews of State
agency information technology requests for proposal shall ensure the request maximizes vendor
participation.

ELECTRONIC FORMS AND DIGITAL SIGNATURES

SECTION 7.13.(a) The State Chief Information Officer (State CIO) shall
implement a digital forms program for State agencies that provides for the acquisition and use
of information technologies that enable electronic review, submission, maintenance, or
disclosure of information as a substitute for paper documents and hardcopy forms. This
program shall be developed in consultation with participating agencies. In developing this
capability, the State CIO shall implement a citizen-friendly electronic forms processing
solution that does all of the following:

1) Allows form data to be saved locally and submitted electronically.

2) Supports interactive forms on desktop and mobile devices.

3) Enables forms to be electronically routed through a workflow.

4) Provides for the encryption of confidential and sensitive documents.

(5) Provides for digital signatures, where applicable, to enable and ensure
submitter identity, submitted form information, and acceptance of forms
terms and requirements.

If practicable, this program shall be made available to all State agencies, departments, and
institutions; local political subdivisions of the State; The University of North Carolina and its
constituent institutions; community colleges; and local school administrative units.

SECTION 7.13.(b) On or before January 1, 2016, the State CIO shall provide a
completed plan for the program to the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division. This plan shall include a priority list for
implementing digital identities and associated certificates, specific electronic forms, a time line
for each implementation, and costs associated with the program.

ECONOMIC MODELING INITIATIVE

SECTION 7.14.(a) Of the funds appropriated to the Information Technology
Reserve, the sum of five hundred thousand dollars ($500,000) for the 2015-2016 fiscal year and
the sum of five hundred thousand dollars ($500,000) for the 2016-2017 fiscal year shall be
allocated to the Board of Governors of The University of North Carolina for the University of
North Carolina at Charlotte (UNC-Charlotte) to provide economic modeling for the State.
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SECTION 7.14.(b) UNC-Charlotte shall develop and implement an economic
modeling capability to facilitate the efforts of State agencies working to create economic
development and growth opportunities for the State. UNC-Charlotte shall work with State
agencies involved in economic development and growth initiatives to define their requirements
and to provide timely, effective products to support their needs. All State agencies shall support
this effort by providing required data in a timely manner.

SECTION 7.14.(c) By January 15, 2016, UNC-Charlotte shall report to the Joint
Legislative Oversight Committee on Information Technology and the Fiscal Research Division
on the status of the economic modeling initiative.

STATE INFORMATION TECHNOLOGY BUDGETING

SECTION 7.16.(a) The Department of Information Technology (DIT), as created
by this act, shall work with the Office of State Budget and Management (OSBM), the Office of
the State Controller, and participating agencies to institute a process to oversee and manage
State agency information technology funding. This joint effort shall include implementing a
process for the following:

1) Developing State agency information technology budgets.

@) Determining what participating and separate agency information technology

funding will transition to DIT and what will remain with the agencies.

3) Developing a plan to transfer appropriate funding to DIT in coordination

with other State budget requirements.

4) Developing rates and chargebacks for support provided to agencies.

(5) Identifying anticipated information technology cost savings.

(6) Identifying any rule or statutory changes required to facilitate information

technology budgeting oversight and management.

On or before January 1, 2016, OSBM and DIT shall report jointly to the Joint
Legislative Oversight Committee on Information Technology and Fiscal Research Division on
the development of the information technology budgeting process and any anticipated cost
savings.

SECTION 7.16.(b) OSBM and DIT shall identify anticipated information
technology cost savings projected for the 2017-2019 fiscal biennium, with documentation as to
the specific sources and amounts of those savings, and shall report that information to the Joint
Legislative Oversight Committee on Information Technology and Fiscal Research Division on
or before January 1, 2016.

GOVERNMENTAL BUDGETARY TRANSPARENCY/EXPENDITURES ONLINE

SECTION 7.17.(a) In coordination with the State Controller and the Office of
State Budget and Management (OSBM), the State Chief Information Officer (State ClO) shall
establish a State budget transparency Internet Web site to provide information on budget
expenditures for each State agency for each fiscal year beginning 2015-2016.

SECTION 7.17.(b) In addition, the State CIO shall coordinate with counties, cities,
and local education agencies to facilitate the posting of their respective local entity budgetary
and spending data on their respective Internet Web sites and to provide the data to the Local
Government Commission (LGC) to be published, in a standardized format, on the State budget
transparency Internet Web site established in subsection (a) of this section.

SECTION 7.17.(c) The Internet Web sites mandated by this section shall be fully
functional by April 1, 2016. Each Internet Web site shall:

1) Be user-friendly with easy-to-use search features and data provided in

formats that can be readily downloaded and analyzed by the public.

2 Include budgeted amounts and actual expenditures for each State agency or

local entity budget code.

3) Include information on receipts and expenditures from and to all sources,

including vendor payments, updated on a monthly basis.

SECTION 7.17.(d) Each State agency, county, city, and local education agency
shall work with the State CIO, the State Controller, and the OSBM to ensure that complete and
accurate budget and spending information is provided in a timely manner as directed by the
State ClO. Each State agency Internet Web site shall include a hyperlink to the State's budget
transparency Internet Web site. The LGC shall work with the State CIO to post data on the
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LGC's Internet Web site in a consistent manner that allows comparisons between the local
entities providing data under subdivision (2) of subsection (c) of this section.

SECTION 7.17.(e) There is appropriated from the General Fund to the Office of
State Budget and Management the sum of eight hundred fourteen thousand dollars ($814,000)
for the 2015-2016 fiscal year for the purpose of implementing the provisions of this section.

INFORMATION TECHNOLOGY SECURITY/TWO-FACTOR AUTHENTICATION

SECTION 7.19.(a) The State CIO shall develop and implement a plan to provide a
standardized, statewide two-factor authentication system. Development of the plan shall be
accomplished in coordination with the Criminal Justice Information Network Board of
Directors. On or before January 15, 2016, the State CIO shall provide the completed two-factor
authentication plan to the Joint Legislative Oversight Committee on Information Technology
and the Fiscal Research Division.

SECTION 7.19.(b) Funding appropriated to the Information Technology Reserve
for two-factor authentication, along with any remaining funding from prior appropriations for
authentication, shall be used to support implementation of the plan.

DATA SECURITY STUDY

SECTION 7.20. The Joint Legislative Oversight Committee on Information
Technology shall study liability issues associated with data security in both the public and
private sectors. The Committee shall report its findings and any legislative proposals pertaining
to liability issues associated with data security to the General Assembly on or before April 1,
2016. The study shall include all of the following:

1) State liability issues.

2) State and vendor financial liability for data security breaches.

3) Methods of allocating risk for the State's vendors and IT contractors,
including, but not limited to, the feasibility of maximum liability limits.

4) In consultation with the Department of Insurance, an analysis of the
feasibility of developing a surplus line insurance policy and rate schedule for
data breach liability coverage.

(5) Federal government requirements.

(6) State response to data security threats and breaches.

(7)  Third party liability issues.

(8) Recommendations for managing data liability for the State.

9) Data breach liability allocation best practices in the public and private
sectors.

LAW ENFORCEMENT INFORMATION EXCHANGE AND CJLEADS
SECTION 7.21.(a) Funds appropriated in this act for the Law Enforcement
Information Exchange shall be allocated to the Criminal Justice Information Network Board of
Directors to be used to map the records management systems of law enforcement agencies in
the State to allow these agencies to interface with the Law Enforcement Information Exchange.
SECTION 7.21.(b) The Criminal Justice Information Network Board of Directors
shall explore the feasibility of sharing data between the Law Enforcement Information
Exchange and the Criminal Justice Law Enforcement Automated Data System (CJLEADS).
SECTION 7.21.(c) CJLEADS shall not be moved from the Government Data
Analytics Center (GDAC) in the Department of Information Technology, as created by this act.
SECTION 7.21.(d) The Department of Public Safety and the State CIO shall
ensure that CJLEADS obtains access to federal criminal information deemed to be essential in
managing CJLEADS to support criminal justice professionals in accordance with
G.S. 143B-1344(d)(1)a. The Department of Public Safety and the State CIO shall provide a
progress report to the Joint Legislative Oversight Committee on Information Technology and
the Fiscal Research Division on or before February 1, 2016, and quarterly thereafter, until the
necessary federal criminal information access has been obtained.

ENTERPRISE RESOURCE PLANNING

SECTION 7.22.(a) In coordination with the Office of the State Controller (OSC)
and the Office of State Budget and Management (OSBM), the Department of Information
Technology (DIT) shall establish a program to plan, develop, and implement an enterprise
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resource planning (ERP) system for the State, including an investigation of the potential for a
cloud-based unified ERP system.

SECTION 7.22.(b) During the 2015-2016 fiscal year, the DIT shall issue a request
for information and coordinate demonstrations to determine available options for ERP system
development and implementation. During the 2016-2017 fiscal year, subject to the availability
of funding, the DIT shall issue requests for proposal to begin the development and
implementation of an ERP system.

SECTION 7.22.(c) Beginning January 1, 2016, and quarterly thereafter, the DIT,
in conjunction with OSC and OSBM, shall report to the Joint Legislative Oversight Committee
on Information Technology and the Fiscal Research Division on the status of the program. The
report shall include all of the following:

1) A detailed listing of current, completed, and potential future projects.

@) The amount of funding identified from restructuring savings since the

inception of the program.

3 The uses of the identified funding.

4) The costs of current, completed, and potential future projects.

(5)  The status of planning and implementation of each project.

(6) Identification of any issues associated with the program.

STATE BROADBAND PLAN

SECTION 7.23.(a) The State CIO shall develop a State broadband plan that

includes:
1) Information regarding the availability and functionality of broadband
throughout the State and an evaluation of the current deployment of
broadband service.
(2) A strategy to support the affordability of broadband service as well as
maximum utilization of broadband infrastructure, including potential
partnerships and sources of funding to support the effort.
3) Analysis of means, methods, and best practices to establish universal
broadband access across the State.
In developing the State broadband plan, the State CIO shall coordinate with other
State agencies in order to maximize the effectiveness and efficiency of available resources.

SECTION 7.23.(b) For the 2015-2017 fiscal biennium, by December 1, 2015, and
then annually thereafter, the State CI1O shall provide a report to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division on the development
and implementation of the State broadband plan.

STATE PORTAL/ECONOMIC DEVELOPMENT/BUSINESS WEB SITE PLAN

SECTION 7.24.(a) In coordination with appropriate State agencies, departments,
and institutions as part of the State portal planning and development, the State Chief
Information Officer (State CIO) shall develop and implement a plan to establish an Internet
Web site for businesses operating, or considering operating, within North Carolina, which shall
include all of the following:

1) The capabilities necessary to complete required business transactions
electronically, to include the availability of electronic forms and digital
signatures.

2) How the State CIO will ensure secure access to any and all information and
services required to facilitate the operation of businesses within the State.

3) Potential sources of funding to support the development and implementation
of the Web site.

SECTION 7.24.(b) On or before March 1, 2016, the State CIO shall provide the
completed plan to the Joint Legislative Oversight Committee on Information Technology and
the Fiscal Research Division. On or before March 1, 2016, and then at least semiannually for
the duration of the 2015-2017 fiscal biennium, the State CIO shall provide progress reports
regarding the establishment and use of the business Internet Web site to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division.

AGENCY USE OF ENTERPRISE ACTIVE DIRECTORY
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SECTION 7.25. On or before July 1, 2016, unless exempted by the Governor, all
State agencies identified as principal departments under G.S. 143B-6 shall become direct
members of and shall use the Enterprise Active Directory. A principal department may submit
to the State Chief Information Officer a written request to deviate from certain requirements of
the Enterprise Active Directory, provided that any deviation shall be consistent with available
funding and shall be subject to any terms and conditions specified by the State Chief
Information Officer.

STUDY STATE AGENCY USE OF UTILITY-BASED COMPUTING

SECTION 7.26.(a) The Department of Information Technology (Department) shall
study the use of and cost savings associated with the adoption of utility-based cloud computing
services by State agencies. For the purposes of this section, "utility-based computing™ means
the process of providing computing service through an on-demand, pay-per-use billing method,
metering the offered services. At a minimum, the review conducted by the Department shall:

1) Evaluate the actual and potential usefulness of commercial cloud computing
services by State agencies and whether expedited transition to cloud
computing would offer significant savings to State agencies.

2 Evaluate how giving State agencies the ability to purchase information
technology (IT) services in a utility-based model would result in savings
from paying for only the IT services consumed.

3) Identify the capabilities required to implement utility-based computing,
storage, and applications, including a rate structure.

4) Include a request for information to determine the capabilities and costs of
available services.

SECTION 7.26.(b) On or before April 1, 2016, the State Chief Information Officer

shall make a written report to the Joint Legislative Oversight Committee on Information
Technology on the results of the Department review of utility-based computing.

STATE FUNDED IT CONTRACTS

SECTION 7.27. For all information technology contracts that receive any State
funds, State agencies and vendors shall immediately provide copies of contract documents and
any subsequent amendments, modifications, or other changes upon request of the Joint
Legislative Oversight Committee on Information Technology or the Fiscal Research Division.

PART VII-A. ESTABLISH DEPARTMENT OF INFORMATION TECHNOLOGY

ESTABLISH DEPARTMENT OF INFORMATION TECHNOLOGY

SECTION 7A.1.(a) The Department of Information Technology is established in
this Part as a single, unified cabinet-level department that consolidates information technology
functions, powers, duties, obligations, and services existing within the principal departments.
Notwithstanding G.S. 143B-9 and G.S. 143B-10, and except as otherwise provided in this act,
all information technology functions, powers, duties, obligations, and services vested in the
State entities listed in G.S. 143B-6 are transferred to, vested in, and consolidated within the
Department of Information Technology. The head of the Department of Information
Technology is the State Chief Information Officer, who shall be known as the State CIO. The
powers and duties of the deputy chief information officers, directors, and divisions of the
Department shall be subject to the direction and control of the State CIO. Upon the
establishment of the Department of Information Technology, the Governor shall appoint a State
CIO in accordance with G.S. 143B-9.

SECTION 7A.1.(b) The following transfers from the Office of Information
Technology Services are made to the Department of Information Technology created by this
act:

1) A Type I transfer, as defined in G.S. 143A-6, of the:

a. Office of the State Chief Information Officer.

b. Office of Information Technology Services.
2 A Type Il transfer, as defined in G.S. 143A-6, of the:

a. 911 Board.

b. Criminal Justice Information Network.

C. Government Data Analytics Center.
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d. North Carolina Geographic Information Coordinating Council and
the Center for Geographic Information and Analysis.
SECTION 7A.1.(c) G.S. 143B-2 reads as rewritten:
"8 143B-2. Interim applicability of the Executive Organization Act of 1973.
The Executive Organization Act of 1973 shall be applicable only to the following named
departments:

(11) Department of Information Technology."
SECTION 7A.1.(d) G.S. 143B-6 reads as rewritten:
"8 143B-6. Principal departments.

In addition to the principal departments enumerated in the Executive Organization Act of
1971, all executive and administrative powers, duties, and functions not including those of the
General Assembly and its agencies, the General Court of Justice and the administrative
agencies created pursuant to Article IV of the Constitution of North Carolina, and higher
education previously vested by law in the several State agencies, are vested in the following
principal departments:

'('i2) Department of Information Technology."

STATUTORY CHANGES CREATING THE DEPARTMENT OF INFORMATION
TECHNOLOGY
SECTION 7A.2.(a) Article 3D of Chapter 147 of the General Statutes is repealed.
SECTION 7A.2.(b) Chapter 143B of the General Statutes is amended by adding a
new Atrticle to read:
"Article 14.
"Department of Information Technology.
"Part 1. General Provisions.
"§ 143B-1300. Definitions; scope; exemptions.
(a) Definitions. — The following definitions apply in this Article:

(1) CGIA. — Center for Geographic Information and Analysis.

(2) CJIN. — Criminal Justice Information Network.

(3) Community of practice. — A collaboration of organizations with similar
requirements, responsibilities, or interests.

(4)  Cooperative purchasing agreement. — An agreement between a vendor and
one_or_more states or state agencies providing that the parties may
collaboratively or collectively purchase information technology goods and
services in order to increase economies of scale and reduce costs.

(5) Department. — The Department of Information Technology.

(6) Distributed information technology assets. — Hardware, software, and
communications _equipment not classified as traditional mainframe-based
items, including personal computers, local area networks, servers, mobile
computers, peripheral equipment, and other related hardware and software
items.

(7)  Enterprise solution. — An information technology solution that can be used
by multiple agencies.

(8) Exempt agencies. — An entity designated as exempt in subsection (b) of this
section.

(9) GDAC. — Government Data Analytics Center.

(10) GICC. — North Carolina Geographic Information Coordinating Council.

(11) Information technology or IT. — Set of tools, processes, and methodologies,
including, but not limited to, coding and programming; data
communications, data conversion, and data analysis; architecture; planning;
storage and retrieval; systems analysis and design; systems control; mobile
applications; and equipment and services employed to collect, process, and
present information to support the operation of an organization. The term
also includes office automation, multimedia, telecommunications, and any
personnel and support personnel required for planning and operations.

(12) Information technology security incident. — A computer-, network-, or
paper-based activity that results directly or indirectly in misuse, damage,
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denial of service, compromise of integrity, or loss of confidentiality of a
network, computer, application, or data.

(13) Local government entity. — A local political subdivision of the State,
including a city, a county, a local school administrative unit as defined in
G.S. 115C-5, or a community college.

(14) Participating agency. — Any agency that has transferred its information
technology personnel, operations, projects, assets, and funding to the
Department of Information Technology. The State CIO shall be responsible
for providing all required information technology support to participating
agencies.

(15) Security incident.— A warning or indication of a threat to or breach of
information or computer security. The term also includes threats that have
already occurred.

(16) Separate agency. — Any agency that has maintained responsibility for its
information technology personnel, operations, projects, assets, and funding.
The agency head shall work with the State CIO to ensure that the agency has
all required information technology support.

(17) State agency or agency. — Any agency, department, institution, commission,
committee, board, division, bureau, office, unit, officer, or official of the
State. The term does not include the leqgislative or judicial branches of
government or The University of North Carolina.

(18) State Chief Information Officer or State C1O. — The head of the Department,
who is a Governor's cabinet level officer.

(19) State CIO approved data center. — A data center designated by the State CIO
for State agency use that meets operational standards established by the
Department.

(b) Exemptions. — Except as otherwise specifically provided by law, the provisions of
this Chapter do not apply to the following entities: the General Assembly, the Judicial
Department, and The University of North Carolina and its constituent institutions. These
entities may elect to participate in the information technology programs, services, or contracts
offered by the Department, including information technology procurement, in accordance with
the statutes, policies, and rules of the Department. The election must be made in writing, as
follows:

(1)  For the General Assembly, by the Leqislative Services Commission.

(2)  For the Judicial Department, by the Chief Justice.

3) For The University of North Carolina, by the Board of Governors.

(4) For the constituent institutions of The University of North Carolina, by the
respective boards of trustees.

(©) Deviations. — Any State agency may apply in writing to the State Chief Information
Officer for approval to deviate from the provisions of this Chapter. If granted by the State Chief
Information Officer, any deviation shall be consistent with available appropriations and shall be
subject to such terms and conditions as may be specified by the State CIO.

(d)  Review. — Notwithstanding subsection (b) of this section, any State agency shall
review and evaluate any deviation authorized and shall, in consultation with the Department of
Information Technology, adopt a plan to phase out any deviations that the State CIO
determines to be unnecessary in carrying out functions and responsibilities unique to the
agency having a deviation. The plan adopted by the agency shall include a strategy to
coordinate its general information processing functions with the Department of Information
Technology in the manner prescribed by this act and provide for its compliance with policies,
procedures, and guidelines adopted by the Department of Information Technology. Any agency
receiving a deviation shall submit its plan to the Office of State Budget and Management as
directed by the State Chief Information Officer.

"8 143B-1301. Powers and duties of the Department; cost-sharing with exempt entities.

(a) The Department shall have the following powers and duties:

(1)  Provide information technology support and services to State agencies.

(2)  Provide such information technology support to local government entities
and others, as may be required.

3) Establish and document the strategic direction of information technology in
the State.
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(4
(5)

(6)

)]
(8)

9
(10)

Assist State agencies in meeting their business objectives.

Plan and coordinate information technology efforts with State agencies,
nonprofits, and private organizations, as required.

Establish a consistent process for planning, maintaining, and acquiring the
State's information technology resources. This includes responsibility for
developing and administering a comprehensive long-range plan to ensure the
proper management of the State's information technology resources.

Develop standards and accountability measures for information technology
projects, including criteria for effective project management.

Set technical standards for information technology, review and approve
information technology projects and budgets, establish and enforce
information technology security standards, establish and enforce standards
for the procurement of information technology resources, and develop a
schedule for the replacement or modification of information technology

systems. _
Implement enterprise procurement processes and develop metrics to support

this process. _
Manage the information technology funding for State agencies, to include

(11)

the Information Technology Fund for statewide information technology
efforts and the Information Technology Internal Service Fund for agency
support functions.

Support, maintain, and develop metrics for the State's technology

(12)

infrastructure and facilitate State agencies' delivery of services to citizens.
Operate as the State enterprise organization for information technology

(13)

governance. N
Advance the State's technology and data management capabilities.

(14)

Prepare and present the Department's budget in accordance with Chapter

(15)

143C of the General Statutes, the State Budget Act.
Obtain, review, and maintain, on an ongoing basis, records of the

(16)

appropriations, allotments, expenditures, revenues, grants, and federal funds
for each State agency for information technoloqgy.
Adopt rules for the administration of the Department and implementing this

(17)

Article, pursuant to the Administrative Procedure Act, Chapter 150B of the
General Statutes.
Require reports by State agencies, departments, and institutions about

(18)

information technology assets, systems, personnel, and projects and
prescribing the form of such reports.
Prescribe the manner in which information technology assets, systems, and

(19)

personnel shall be provided and distributed among agencies, to include
changing the distribution when the State CIO determines that is necessary.
Prescribe the manner of inspecting or testing information technology assets,

(20)

systems, or personnel to determine compliance with information technology
plans, specifications, and requirements. _
Submit all rates and fees for common, shared, and State government-wide

(21)

technology services provided by the Department to the Office of State
Budget and Management for approval.
Establish and operate, or delegate operations of, centers of expertise (COE)

(22)

for specific information technologies and services to serve two or more
agencies on a cost-sharing basis, if the State ClO, after consultation with the
Office of State Budget and Management, decides it is advisable from the
standpoint of efficiency and economy to establish these centers and services.
Identify and develop projects to facilitate the consolidation of information

(23)

technology equipment, support, and projects.
Identify an agency to serve as the lead (COE) for an enterprise effort, when

(24)

appropriate.
Require any State agency served to transfer to the Department or COE

ownership, custody, or control of information-processing equipment,
software, supplies, positions, and support required by the shared centers and
services.
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(25) Charge each State agency for which services are performed its proportionate
part of the cost of maintaining and operating the shared centers and services,
subject to approval by the Office of State Budget and Management.

(26) Develop performance standards for shared services in coordination with
supported State agencies and publish performance reports on the Department
Web site.

(27) Adopt plans, policies, and procedures for the acquisition, management, and
use of information technology resources in State agencies to facilitate more
efficient and economic use of information technology in the agencies.

(28) Develop and manage career progressions and training programs to
efficiently implement, use, and manage information technology resources
throughout State government.

(29) Provide local government entities with access to the Department's services as
authorized in this section for State agencies. Access shall be provided on the
same cost basis that applies to State agencies.

(30) Support the operation of the CGIA, GICC, GDAC, CJIN, and 911 Board.

(31) Support the operation of the Longitudinal Data Systems Board, as
appropriate.

(32) Provide geographic information systems services through the Center for
Geographic Information and Analysis on a cost recovery basis. The
Department and the Center for Geographic Information and Analysis may
contract for funding from federal or other sources to conduct or provide
geographic information systems services for public purposes.

(33) Support the development, implementation, and operation of an Education
Community of Practice.

(b)  Cost-Sharing with Other Branches. — Notwithstanding any other provision of law to
the contrary, the Department shall provide information technology services on a cost-sharing
basis to exempt agencies, upon request.

"§ 143B-1302. State CIO duties; Departmental personnel and administration.

(@)  State CIO. — The State Chief Information Officer (State CIO) is the head of the
Department and a member of the Governor's cabinet. The State CIO is appointed by and serves
at the pleasure of the Governor. The State CIO shall be qualified by education and experience
for the office. The salary of the State CIO shall be set by the Governor. The State CIO shall
receive longevity pay on the same basis as is provided to employees of the State who are
subject to the North Carolina Human Resources Act.

(b)  Departmental Personnel. — The State CIO may appoint one or more deputy State
ClOs, each of whom shall be under the direct supervision of the State CIO. The salaries of the
deputy State CIOs shall be set by the State CIO. The State C1O and the Deputy State CIOs are
exempt from the North Carolina Human Resources Act. Subject to the approval of the
Governor and limitations of the G.S. 126-5, the State CIO may appoint or designate additional
managerial and policy making positions, including, but not limited to, the Department's chief
financial officer and general counsel, each of whom shall be exempt from the North Carolina
Human Resources Act.

(c)  Administration. — The Department shall be managed under the administration of the
State CIO. The State CIO shall have the following powers and duty to do all of the following:
Ensure that executive branch agencies receive all required information
technology support in an efficient and timely manner.

Ensure that such information technology support is provided to local
government entities and others, as appropriate.

Approve the selection of the respective agency chief information officers.

As required, plan and coordinate information technology efforts with State
agencies, nonprofits, and private organizations.

Ensure the security of State information technology systems and networks,
as well as associated data, developing standardized systems and processes.
Prepare and present the Department's budget in accordance with Chapter
143C of the General Statutes, the State Budget Act.

Establish rates for all goods and services provided by the Department within
required schedules.

BB EREE
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(8) Identify and work to consolidate duplicate information technology
capabilities.

9) Identify and develop plans to increase State data center efficiencies,
consolidating assets in State-managed data centers.

(10) Plan for and manage State network development and operations.

(11) Centrally classify, categorize, manage, and protect the State's data.

(12) Obtain, review, and maintain, on_an _ongoing basis, records of the
appropriations, allotments, expenditures, and revenues of each State agency
for information technology.

(13) Be responsible for developing and administering a comprehensive
long-range plan to ensure the proper management of the State's information
technology resources.

(14) Set technical standards for information technology, review and approve
information _technology projects and budgets, establish _information
technology security standards, provide for the procurement of information
technology resources, and develop a schedule for the replacement or
modification of information technology systems.

(15) Require reports by State departments, institutions, or agencies of information
technology assets, systems, personnel, and projects; prescribe the form of
such reports; and verify the information when the State CIO determines
verification is necessary.

(16) Prescribe the manner in which information technology assets, systems, and
personnel shall be provided and distributed among agencies.

(17) Establish _and maintain _a program to provide career management for
information technology professionals.

(18) Prescribe the manner of inspecting or testing information technology assets,
systems, or personnel to determine compliance with information technology
plans, specifications, and requirements.

(19) Supervise and support the operations of the CGIA, GICC, GDAC, CIJIN, and
911 Board.

(20) Oversee and coordinate an Education Community of Practice.

(21) Support the operation of the Longitudinal Data Systems Board, as
appropriate.

(©) Budgetary Matters. — The Department's budget shall incorporate information
technology costs and anticipated expenditures of State agencies identified as participating
agencies, together with all divisions, boards, commissions, or other State entities for which the
principal departments have budgetary authority.

(d)  State Ethics Act. — All employees of the Department shall be subject to the
provisions of the State Government Ethics Act under Chapter 138A of the General Statutes.

"8 143B-1303. Departmental organization; divisions and units; education community of
practice.

(a) Organization. — The Department shall be organized by the State CIO into divisions
and units that support its duties.

(b)  Education Community of Practice. — There is established an Education Community
of Practice to promote collaboration and create efficiencies between and among The University
of North Carolina and its constituent institutions, the North Carolina Community Colleges
System Office, the constituent institutions of the Community College System, the Department
of Public Instruction, and local school administrative units.

©) Other Units. — Other units of the Department include the following:

(1)  Center for Geographic Information and Analysis.

(2) Criminal Justice Information Network.

(3)  Government Data Analytics Center.

(4) North Carolina 911 Board.

(5) North Carolina Geographic Information Coordinating Council.

"8 143B-1304. State agency information technology management: deviations for State
agencies.

Each State agency shall have tools and applications specific to their respective functions in
order to effectively and efficiently carry out the business of the State with respect to all of the

following:
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(1)  Administrative support.
(2) Facilities management.
3) Internal auditing.
(4) Boards administration.
(5)  Departmental policies and procedures.
"§ 143B-1305. Transition to Department of Information Technology.

(@ Transition Period. — During the 2015-2016 fiscal year, the State CIO shall work
with appropriate State agencies to develop a State business plan. The State C1O shall develop
documentation to support the consolidation of enterprise information technology functions
within the executive branch to include the following:

Information technology architecture.
Updated State information technology strategic plan that reflects State and
agency business plans and the State information technology architecture.
Information technology funding process to include standardized, transparent
rates that reflect market costs for information technology requirements.
Information technology personnel management.
Information technology project management.
Information technology procurement.
Hardware configuration and management.
Software acquisition and management.
Data center operations.

(10)  Network operations.

(11) System and data security, including disaster recovery.

(b)  Phased Transitions. — The State CIO shall develop detailed plans for the phased
transition of participating agencies to the Department, as well as a plan that defines in detail
how information technology support shall be provided to agencies that are not participating
agencies. These plans shall be coordinated, in writing, with each agency and shall address any
issues unique to a specific agency.

(©) Participating Agencies. — The State CIO shall prepare detailed plans to transition
each of the participating agencies. As the transition plans are completed, the following
participating agencies shall transfer information technology personnel, operations, projects,
assets, and appropriate funding to the Department of Information Technology:

Department of Cultural Resources.
Department of Health and Human Services.
Department of Revenue.
Department of Environment and Natural Resources.
Department of Transportation.
Department of Administration.
Department of Commerce.
Governor's Office.
Office of State Budget and Management.
(10) Office of State Human Resources.
(11) Office of the State Controller.
The State CIO shall ensure that agencies' operations are not adversely impacted during the
transition.

(d)  Report on Transition Planning. — The Department of Public Safety, the Community
College System Office, and the State Board of Elections shall work with the State CIO to plan
their transition to the Department. By October 1, 2018, these agencies, in conjunction with the
State CIO, shall report to the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division on their respective transition plans.

(e) Separate agencies may transition their information technology to the Department
following completion of a transition plan.

"Part 2. Information Technology Planning, Funding, and Reporting.
"8 143B-1306. Planning and financing State information technology resources.

(a) The State ClO shall develop policies for agency information technology planning
and financing. Agencies shall prepare and submit such plans as required in this section, as
follows:

CeEEEEE B RBE
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(1)  The Department shall analyze the State's legacy information technology
systems and develop a plan to document the needs and costs for replacement
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systems, as well as determining and documenting the time frame during
which State agencies can continue to efficiently use legacy information
technology systems, resources, security, and data management to support
their operations. The plan shall include an inventory of legacy applications
and infrastructure, required capabilities not available with the legacy system,
the process, time line, and cost to migrate from legacy environments, and
any other information necessary for fiscal or technology planning. The State
CIO shall have the authority to prioritize the upgrade and replacement of
legacy systems. Agencies shall provide all requested documentation to
validate reporting on legacy systems and shall make the systems available
for inspection by the Department.

(2)  The State CIO shall develop a biennial State Information Technology Plan
(Plan).

(3) The State CIO shall develop one or more strategic plans for information
technology. The State CIO shall determine whether strategic plans are
needed for any agency and shall consider an agency's operational needs,
functions, and capabilities when making such determinations.

(b) Based on requirements identified during the strategic planning process, the
Department shall develop and transmit to the General Assembly the biennial State Information
Technology Plan in conjunction with the Governor's budget of each reqular session. The Plan
shall include the following elements:

(1)  Anticipated requirements for information technology support over the next
five years.

(2)  An inventory of current information technology assets and major projects.
As used in this subdivision, the term "major project” includes projects
costing more than five hundred thousand dollars ($500,000) to implement.

(3)  Significant unmet needs for information technology resources over a
4)

five-year time period. The Plan shall rank the unmet needs in priority order
according to their urgency.

A statement of the financial requirements, together with a recommended
funding schedule and funding sources for major projects and other
requirements in progress or anticipated to be required during the upcoming
fiscal biennium.

(5)  An analysis of opportunities for statewide initiatives that would yield
significant efficiencies or improve effectiveness in State programs.

(6)  As part of the plan, the State CIO shall develop and periodically update a
long-range State Information Technology Plan that forecasts, at a minimum,
the needs of State agencies for the next 10 years.

(©) Each participating agency shall actively participate in preparing, testing, and
implementing an information technology plan required under subsection (b) of this section.
Separate agencies shall prepare biennial information technology plans, including the
requirements listed in subsection (b) of this section, and transmit these plans to the Department
by a date determined by the State CIO in each even-numbered year. Agencies shall provide all
financial information to the State CIO necessary to determine full costs and expenditures for
information technology assets and resources provided by the agencies or through contracts or
grants. The Department shall consult with and assist State agencies in the preparation of these
plans; shall provide appropriate personnel or other resources to the participating agencies and
to separate agencies upon request pursuant to Part 3, Shared Information Technology Services,
of this Article. Plans shall be submitted to the Department by a date determined by the State
CIO in each even-numbered year.

"§ 143B-1307. Business continuity planning.

The State CIO shall oversee the manner and means by which information technology
business and disaster recovery plans for the State agencies are created, reviewed, and updated.
Each State agency shall establish a disaster recovery planning team to work with the
Department, or other resources designated by the State ClO, to develop the disaster recovery
plan and to administer implementation of the plan. In developing the plan, all of the following
shall be completed:

(1) Consider the organizational, managerial, and technical environments in
which the disaster recovery plan must be implemented.
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(2)  Assess the types and likely parameters of disasters most likely to occur and
the resultant impacts on the agency's ability to perform its mission.

3) List protective measures to be implemented in anticipation of a natural or
man-made disaster.

4 Determine whether the plan is adequate to address information technology
security incidents.

Each State agency shall submit its disaster recovery plan to the State CIO on an annual
basis and as otherwise requested by the State CIO.

"§ 143B-1308. Information Technology Fund.

There is established a special revenue fund to be known as the Information Technology
Fund, which may receive transfers or other credits as authorized by the General Assembly.
Money may be appropriated from the Information Technology Fund to support the operation
and administration that meet statewide requirements, including planning, project management,
security, electronic mail, State portal operations, early adoption of enterprise efforts, and the
administration of systemwide procurement procedures. Funding for participating agency
information technology projects shall be appropriated to the Information Technology Fund and
may be reallocated by the State CIO, if appropriate, following coordination with the impacted
agencies and written approval by the Office of State Budget and Management. Any redirection
of agency funds shall immediately be reported to the Joint Legislative Oversight Committee on
Information Technology and the Fiscal Research Division with a detailed explanation of the
reasons for the redirection. Expenditures involving funds appropriated to the Department from
the Information Technology Fund shall be made by the State CIO. Interest earnings on the
Information Technology Fund balance shall be credited to the Information Technology Fund.

"8 143B-1309. Internal Service Fund.

(a) The Internal Service Fund is established within the Department as a fund to provide
goods and services to State agencies on a cost-recovery basis. The Department shall establish
fees for subscriptions and chargebacks for consumption-based services. The Information
Technology Strategic Sourcing Office shall be funded through a combination of administrative
fees as part of the IT Supplemental Staffing contract, as well as fees charged to agencies using
their services. The State CIO shall establish and annually update consistent, fully transparent,
easily understandable fees and rates that reflect industry standards for any good or service for
which an agency is charged. These fees and rates shall be prepared by October 1 and shall be
approved by the Office of State Budget and Management. The Office of State Budget and
Management shall ensure that State agencies have the opportunity to adjust their budgets based
on any rate or fee changes prior to submission of those budget recommendations to the General
Assembly. The approved Information Technology Internal Service Fund budget and associated
rates shall be included in the Governor's budget recommendations to the General Assembly.

(b) Receipts shall be used solely for the purpose for which they were collected. Any
uses of the Information Technology Internal Service Fund not specifically related to providing
receipt-supported services to State agencies shall immediately be reported to the Joint
Leqislative Oversight Committee on Information Technology and the Fiscal Research Division.

(c) In_coordination with the Office of the State Controller and the Office of State
Budget Management, the State CIO shall ensure processes are established to manage federal
receipts, maximize those receipts, and ensure that federal receipts are correctly utilized. By
September 1 of each year, the State CIO shall certify that federal receipts for participating
agency information technology programs have been properly used during the previous State
fiscal year.

"§ 143B-1310. Information technology reporting.

The State CIO shall report to the Joint Legislative Oversight Committee on Information
Technology and to the Fiscal Research Division regarding the Information Technology Fund,
the Internal Service Fund, and Information Technology Reserve Fund on a quarterly basis, no
later than the first day of the second month following the end of the quarter. The report shall
include current cash balances, line-item detail on expenditures from the previous quarter, and
anticipated expenditures and revenues over the next year, by quarter. The State C1O shall report
to the Joint Legislative Oversight Committee on Information Technology and the Fiscal
Research Division on expenditures for the upcoming quarter, projected year-end balance, and
the status report on personnel position changes, including new positions created and existing
positions eliminated. Spending reports shall comply with the State Accounting System object
codes.
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"§ 143B-1311. Financial reporting and accountability for information technology
investments and expenditures.

The Department, along with the Office of State Budget and Management and the Office of
the State Controller, shall develop processes for budgeting and accounting of expenditures for
information technology operations, services, projects, infrastructure, and assets for State
agencies, notwithstanding any exemptions _or _deviations _permitted pursuant to
G.S. 143B-1300(b) or (c). The budgeting and accounting processes may include hardware,
software, personnel, training, contractual services, and other items relevant to information
technology and the sources of funding for each. Annual reports regarding information
technology shall be coordinated by the Department with the Office of State Budget and
Management and the Office of the State Controller and submitted to the Governor and the
General Assembly on or before October 1 of each year.

The State CIO shall not enter into any information technology contracts requiring agency
financial participation without obtaining written agreement from participating agencies
regarding apportionment of the contract costs.

The State CIO shall review the information technology budgets for participating agencies
and shall recommend appropriate adjustments to support requirements identified by the State
Clo.

"§ 143B-1312. Information technology human resources.

(a) The State C1O may appoint all employees of the Department necessary to carry out
the powers and duties of the Department. All employees of the Department are under the
supervision, direction, and control of the State C1O, who may assign any function vested in his
or her office to any subordinate employee of the Department.

(b)  The State CIO shall establish a detailed, standardized, systemic plan for the
transition of participating agency personnel to the new organization. This shall include the

following:

Documentation of current information technology personnel requirements.
An inventory of current agency information technology personnel and their
skills.

Analysis and documentation of the gaps between current personnel and
identified requirements.

An explanation of how the Department plans to fill identified gaps.

The Department's plan to eliminate positions no longer required.

The Department's plan for employees whose skills are no longer required.

For each person to be transferred, the State Cl1O shall identify a designated position with a
job _description, determine the cost for the position, identify funding sources, and establish a
standardized rate.

(©) Participating agency information technology personnel performing information
technology functions shall be moved to the Department. The State CIO shall consolidate
participating agency information technology personnel following the time line established in
this Article once a detailed plan has been developed for transitioning the personnel to the new
agency.

(d)  The State CIO shall establish standard information technology career paths for both
management and technical tracks, including defined qualifications, career progression, training
requirements, and appropriate _compensation. For information technology procurement
professionals, the State CIO shall establish a career path that includes defined qualifications,
career_progression, training requirements, and appropriate compensation. These career paths
shall be documented by February 1, 2016, and shall be provided to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division by
Feburary 1, 2016, but may be submitted incrementally to meet Department requirements. The
career paths shall be updated on an annual basis.

(e) Any new positions established by the Department shall be exempt from the North
Carolina Human Resources Act.

() The State CIO may, subject to the provisions of G.S. 147-64.7(b)(2), obtain the
services of independent public accountants, qualified management consultants, and other
professional persons or experts to carry out the powers and duties of this Article if the
Department _does not have any personnel qualified to perform the function for which the
professionals would be engaged and if the requirement has been included in the Department's
budget for the year in which the services are required.
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@ Criminal Records Checks. — The State C1O shall require background investigations
of any employee or prospective employee, including a criminal history record check, which
may include a search of the State and National Repositories of Criminal Histories based on the
person's fingerprints. A criminal history record check shall be conducted by the State Bureau of
Investigation upon receiving fingerprints and other information provided by the employee or
prospective employee. If the employee or prospective employee has been a resident of the State
for less than five years, the background report shall include a review of criminal information
from both the State and National Repositories of Criminal Histories. The criminal background
report shall be provided to the State CIO and is not a public record under Chapter 132 of the
General Statutes.

"Part 3. Information Technology Projects and Management.
"§ 143B-1318. Project management.

(@ Overall Management. — All information technology projects shall be managed
through a standardized, fully documented process established and overseen by the State CIO.
The State CIO shall be responsible for ensuring that participating agency information
technology projects are completed on time, within budget, and meet all defined business
requirements upon completion. For separate agency projects, the State CIO shall ensure that
projects follow the Department's established process and shall monitor schedule, budget, and
adherence to business requirements. For all projects, the State CIO shall establish procedures to
limit the need for change requests and shall report on this process to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division by January
1, 2016.

The State CIO shall also ensure that agency information technology project requirements
are documented in biennial information technology plans. If an agency updates a biennial
information technology plan to add a new project, the State C1O shall immediately report to the
Joint Legqislative Oversight Committee on Information Technology and the Fiscal Research
Division on the reasons for the new requirement, the costs, and the sources of funding.

An agency that utilizes the system or software shall be designated as the sponsor for the
information technology project or program and shall be responsible for overseeing the
planning, development, implementation, and operation of the project or program. The
Department and the assigned project managers shall advise and assist the designated agency for
the duration of the project.

(b)  Project Review and Approval. — The State CIO shall review, approve, and monitor
all information technology projects for State agencies and shall be responsible for the efficient
and timely management of all information technology projects for participating agencies.
Project _approval may be granted upon the State CIO's determination that (i) the project
conforms to project management procedures and policies, (ii) the project does not duplicate a
capability already existing in the State, (iii) the project conforms to procurement rules and
policies, and (iv) sufficient funds are available.

(©) Project Implementation. — No State agency, unless expressly exempt within this
Article, shall proceed with an information technology project until the State CIO approves the
project. If a project is not approved, the State CIO shall specify in writing to the agency the
grounds for denying the approval. The State CIO shall provide this information to the agency
and the Office of State Budget and Management within five business days of the denial.

(d)  Suspension of Approval/Cancellation of Projects. — The State CIO may suspend the
approval of, or cancel, any information technology project that does not continue to meet the
applicable guality assurance standards. The State CIO shall immediately suspend approval of,
or cancel, any information technology project that is initiated without State CIO approval. Any
project suspended or cancelled because of lack of State CIO approval cannot proceed until it
completes all required project management documentation and meets criteria established by the
State CIO for project approval, to include a statement from the State CIO that the project does
not duplicate capabilities that already exist within the executive branch. If the State CIO
suspends or cancels a project, the State CIO shall specify in writing to the agency the grounds
for suspending or cancelling the approval. The State CIO shall provide this information to the
agency within five business days of the suspension.

The Department shall report any suspension or cancellation immediately to the Office of
the State Controller, the Office of State Budget and Management, the Joint Legislative
Oversight Committee on Information Technology, and the Fiscal Research Division. The

Page 38 House Bill 97 H97-PCCS30420-LRxfr-6



=
RPOOWO~NOUITRWNE

General Assembly Of North Carolina Session 2015

Office of State Budget and Management shall not allow any additional expenditure of funds for
a project that is no longer approved by the State CIO.

(e) General Quality Assurance. — Information technology projects authorized in
accordance with this Article shall meet all project standards and requirements established under
this Part.

(f) Performance Contracting. — All contracts between the State and a private party for
information technology projects shall include provisions for vendor performance review and
accountability, contract suspension or termination, and termination of funding. The State CIO
may require that these contract provisions include a performance bond, monetary penalties, or
require other performance assurance measures for projects that are not completed within the
specified time period or that involve costs in excess of those specified in the contract. The State
CIO may utilize cost savings realized on government vendor partnerships as performance
incentives for an information technology vendor.

(@)  Notwithstanding the provisions of G.S. 114-2.3, any State agency developing and
implementing an information technology project with a total cost of ownership in excess of five
million dollars ($5,000,000) may be required by the State CIO to engage the services of private
counsel or subject matter experts with the appropriate information technology expertise. The
private counsel or subject matter expert may review requests for proposals; review and provide
advice and assistance during the evaluation of proposals and selection of any vendors; and
review and negotiate contracts associated with the development, implementation, operation,
and maintenance of the project. This requirement may also apply to information technology
programs that are separated into individual projects if the total cost of ownership for the overall
program exceeds five million dollars ($5,000,000).

"8 143B-1319. Project management standards.

(a) The State ClO shall establish standardized documentation requirements for agency
projects to include requests for proposal and contracts. The State CIO shall establish standards
for project managers and project management assistants. The State CIO shall develop
performance measures for project reporting and shall make this reporting available through a
publicly accessible Web site.

(b)  Participating Agency Responsibilities. — The State CIO shall designate a Project
Manager who shall select qualified personnel from the Department staff to participate in
information technology project management, implementation, testing, and other activities for
any information technology project. The Project Manager shall provide periodic reports to the
project management assistant assigned to the project by the State CIO under subsection (d) of
this _section. The reports shall include information regarding the agency's business
requirements, applicable laws and requlations, project costs, issues related to hardware,
software, or training, projected and actual completion dates, and any other information related
to the implementation of the information technology project.

(©) Separate Agency Responsibilities. — Each agency shall provide for one or more
project managers who meet the applicable quality assurance standards for each information
technology project that is subject to approval by the State Cl1O. Each project manager shall be
subject to the review and approval of the State C1O. Each agency project manager shall provide
periodic reports to the project management assistant assigned to the project by the State CIO
under this subsection. The reports shall include information regarding project costs; issues
related to hardware, software, or training; projected and actual completion dates; and any other
information related to the implementation of the information technology project.

(d)  State ClIO Responsibilities. — The State CIO shall provide a project management
assistant from the Department for any approved separate agency project, whether the project is
undertaken in single or multiple phases or components. The State CIO may designate a project
management assistant for any other information technology project.

The project management assistant shall advise the agency with the initial planning of a
project, the content and design of any request for proposals, contract development,
procurement, and architectural and other technical reviews. The project management assistant
shall also monitor progress in the development and implementation of the project and shall
provide status reports to the agency and the State CIO, including recommendations regarding
continued approval of the project.

The State CIO shall establish a clearly defined, standardized process for project
management that includes time lines for completion of process requirements for both the
Department _and agencies. The State CIO shall also establish reporting requirements for
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information technology projects, both during the planning, development, and implementation
process and following completion of the project. The State CIO shall continue to monitor
system performance and financial aspects of each project after implementation. The State CIO
shall also monitor any certification process required for State information technology projects
and shall immediately report any issues associated with certification processes to the Joint
Leqislative Oversight Committee on Information Technology and the Fiscal Research Division.
"8 143B-1320. Dispute resolution.

(@)  Agency Request for Review. — In any instance where the State CIO has denied or
suspended the approval of an information technology project, has cancelled the project, or has
denied an agency's request for deviation, the affected State agency may request that the
Governor review the State CIO's decision. The agency shall submit a written request for review
to the Governor within 15 business days following the agency's receipt of the State CIO's
written grounds for denial, suspension, or cancellation. The agency's request for review shall
specify the grounds for its disagreement with the State CIO's determination. The agency shall
include with its request for review a copy of the State CIO's written grounds for denial or
suspension.

(b) Review Process. — The Governor shall review the information provided and may
request additional information from either the agency or the State ClIO. The Governor may
affirm, reverse, or modify the decision of the State CIO or may remand the matter back to the
State CIO for additional findings. Within 30 days after initial receipt of the agency's request for
review, the Governor shall notify the agency and the State CIO of the decision in the matter.
The notification shall be in writing and shall specify the grounds for the Governor's decision.

The Governor may reverse or modify a decision of the State CIO when the Governor finds
the decision of the State CIO is unsupported by substantial evidence that the agency project
fails to meet one or more standards of efficiency and quality of State government information
technology as required under this Article.

"8 143B-1321. Standardization.

The State Cl10 shall establish consistent standards for the purchase of agency hardware and
software that reflect identified, documented agency needs.
"§ 143B-1322. Legacy applications.

Participating agency legacy applications shall be moved to the Department once a detailed
plan is coordinated and in place for the successful transition of a specific application to the
Department. The Department shall identify situations where multiple agencies are using legacy
systems with similar capabilities and shall prepare plans to consolidate these systems. Initial
identification of similar capabilities shall be reported to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division by March 1, 2016.
The initial report shall include a schedule for the consolidation. The report shall also include
the costs for operating and maintaining the current systems, the estimated costs for an
enterprise replacement system, and the operations and maintenance costs associated with an
enterprise system.

"Part 4. Information Technology Procurement.
"§ 143B-1323. Procurement of information technology.

(a) The State CIO is responsible for establishing policies and procedures for
information technology procurement for State agencies.

Notwithstanding any other provision of law, the Department shall procure all information
technology goods and services for participating agencies and shall approve information
technology procurements for separate agencies. The State CIO may cancel or suspend any
agency information technology procurement that occurs without State CIO approval.

(b)  The Department shall review all procurements to ensure they meet current
technology standards, are not duplicative, meet business objectives, are cost-effective, and are
adequately funded. G.S. 143-135.9 shall apply to information technology procurements.

©) The Department shall, subject to the provisions of this Part, do all of the following
with respect to State information technology procurement:

(1)  Purchase or contract for all information technology for participating State
agencies.

(2)  Approve all technology purchases for separate agencies.

3) Establish standardized, consistent processes, specifications, and standards
that shall apply to all information technology to be purchased, licensed, or
leased by State agencies and relating to information technology personal
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services contract requirements for State agencies, including, but not limited
to, requiring convenience contracts to be rebid prior to termination without
extensions.
Establish procedures to permit State agencies and local government entities
to use the General Services Administration (GSA) Cooperative Purchasing
Program to purchase information technology (i) awarded under GSA Supply
Schedule 70 Information Technology and (ii) from contracts under the
GSA's Consolidated Schedule containing information technology special
item numbers.
Establish procedures to permit State agencies and local government entities
to use other cooperative purchasing agreements.
Comply with the State government-wide technical architecture, as required
by the State CIO.
Utilize the purchasing benchmarks established by the Secretary of
Administration pursuant to G.S. 143-53.1.
Provide strategic sourcing resources and detailed, documented planning to
compile and consolidate all estimates of information technology goods and
services needed and required by State agencies.

9 Develop a process to provide a question and answer period for vendors prior

to procurements.

(d) Each State agency, separate agency, and participating agency shall furnish to the
State CIO when requested, and on forms as prescribed, estimates of and budgets for all
information technology goods and services needed and required by such department,
institution, or agency for such periods in advance as may be designated by the State CIO. When
requested, all State agencies shall provide to the State CIO on forms as prescribed, actual
expenditures for all goods and services needed and required by the department, institution, or
agency for such periods after the expenditures have been made as may be designated by the
State CIO.

(e) Confidentiality. — Contract information compiled by the Department shall be made a
matter of public record after the award of contract. Trade secrets, test data, similar proprietary
information, and security information protected under G.S. 132-6.1(c) or other law shall remain
confidential.

() Electronic Procurement. — The State CIO may authorize the use of the electronic
procurement system established by G.S. 143-48.3, or other systems, to conduct reverse auctions
and electronic_bidding. For purposes of this Part, "reverse auction" means a real-time
purchasing process in which vendors compete to provide goods or services at the lowest selling
price in an open and interactive electronic environment. The vendor's price may be revealed
during the reverse auction. The Department may contract with a third-party vendor to conduct
the reverse auction. "Electronic bidding" means the electronic solicitation and receipt of offers
to contract. Offers may be accepted and contracts may be entered by use of electronic bidding.
All requirements relating to formal and competitive bids, including advertisement, seal, and
signature, are satisfied when a procurement is conducted or a contract is entered in compliance
with the reverse auction or electronic bidding requirements established by the Department.

(@)  Bulk Purchasing. — The State CIO shall establish efficient, responsive procedures
for the procurement of information technology. The procedures may include aggregation of
hardware purchases, the use of formal bid procedures, restrictions on supplemental staffing,
enterprise software licensing, hosting, and multiyear maintenance agreements. The State CIO
may _require agencies to submit information technology procurement requests on a reqularly
occurring schedule each fiscal year in order to allow for bulk purchasing.

(h)  All offers to contract, whether through competitive bidding or other procurement
method, shall be subject to evaluation and selection by acceptance of the most advantageous
offer to the State. Evaluation shall include best value, as the term is defined in
G.S. 143-135.9(a)(1), compliance with information technology project management policies,
compliance with information technology security standards and policies, substantial conformity
with the specifications, and other conditions set forth in the solicitation.

(i) Exceptions. — In addition to permitted waivers of competition, the requirements of
competitive bidding shall not apply to information technology contracts and procurements:

(€] In cases of pressing need or emergency arising from a security incident.
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(2) In the use of master licensing or purchasing agreements governing the
Department's acquisition of proprietary intellectual property.

Any exceptions shall immediately be reported to the Joint Legislative Oversight Committee
on Information Technology and the Fiscal Research Division.

() Information Technology Innovation Center. — The Department may operate a State
Information Technology Innovation Center (iCenter) to develop and demonstrate technology
solutions with potential benefit to the State and its citizens. The iCenter may facilitate the
piloting of potential solutions to State technology requirements. In operating the iCenter, the
State CIO shall ensure that all State laws, rules, and policies are followed.

Vendor participation in the iCenter shall not be construed to (i) create any type of preferred
status for vendors or (ii) abrogate the requirement that agency and statewide requirements for
information technology support, including those of the Department, are awarded based on a
competitive process that follows information technology procurement guidelines.

"8 143B-1324. Restriction _on State agency contractual authority with regard to
information technology.

(@ All State agencies covered by this Article shall use contracts for information
technology to include enterprise licensing agreements and convenience contracts established by
the Department. The State CIO shall consult the agency heads prior to the initiation of any
enterprise project or contract. Notwithstanding any other statute, the authority of State agencies
to procure or obtain information technology shall be subject to compliance with the provisions
of this Part.

(b)  Notwithstanding any other provision of law, local governmental entities may use the
information technology programs, services, or contracts offered by the Department, including
information technology procurement, in accordance with the statutes, policies, and rules of the
Department. Local governmental entities are not required to comply with otherwise applicable
competitive bidding requirements when using contracts established by the Department.

(c)  Any other State entities exempt from Part 3 or Part 5 of this Article may also use the
information technology programs, services, or contracts offered by the Department, including
information technology procurement, in accordance with the statutes, policies, and rules of the
Department.

"8 143B-1325. Unauthorized use of public purchase or contract procedures for private
benefit prohibited.

(a) It is unlawful for any person, by the use of the powers, policies, or procedures
described in this Part or established hereunder, to purchase, attempt to purchase, procure, or
attempt to procure any property or services for private use or benefit.

(b)  This prohibition shall not apply if:

(1)  The State agency through which the property or services are procured had
theretofore established policies and procedures permitting such purchases or
procurement by a class or classes of persons in order to provide for the
mutual benefit of such persons and the department, institution, or agency
involved or the public benefit or convenience; and

(2)  Such policies and procedures, including any reimbursement policies, are
complied with by the person permitted thereunder to use the purchasing or
procurement procedures described in this Part or established thereunder.

(c)  Anyviolation of this section is a Class 1 misdemeanor.

(d)  Any employee or official of the State who violates this Part shall be liable to the
State to repay any amount expended in violation of this Part, together with any court costs.

"8 143B-1326. Financial interest of officers in sources of supply; acceptance of bribes.

Neither the State CIO, any deputy State CIO, or any other policy-making or managerially
exempt personnel shall be financially interested, or have any personal beneficial interest, either
directly or indirectly, in the purchase of, or contract for, any information technology, nor in any
firm, corporation, partnership, or association furnishing any information technology to the State
government or any of its departments, institutions, or agencies, nor shall any of these persons or
any other Department employee accept or receive, directly or indirectly, from any person, firm,
or corporation to whom any contract may be awarded, by rebate, gifts, or otherwise, any money
or anything of value whatsoever, or any promise, obligation, or contract for future reward or
compensation. Violation of this section is a Class F felony, and any person found guilty of a
violation of this section shall, upon conviction, be removed from State office or employment.
"8 143B-1327. Certification that information technology bid submitted without collusion.
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The State CIO shall require bidders to certify that each bid on information technology
contracts overseen by the Department is submitted competitively and without collusion. False
certification is a Class | felony.

"8 143B-1328. Award review.

(@ When the dollar value of a contract for the procurement of information technology
equipment, materials, and supplies exceeds the benchmark established by subdivision (1) of
subsection (c) of this section, an award recommendation shall be submitted to the State CIO for
approval or other action. The State CIO shall promptly notify the agency or institution making
the recommendation, or for which the purchase is to be made, of the action taken.

(b) Prior to submission for review pursuant to this section for any contract for
information technology being acquired for the benefit of an agency authorized to deviate from
this _Article pursuant to G.S. 143B-1300(c), the State CIO shall review and approve the
procurement to ensure compliance with the established processes, specifications, and standards
applicable to all information technology purchased, licensed, or leased in State government,
including established procurement processes, and compliance with the State government-wide
technical architecture and standards established by the State CIO.

(c)  The State CIO shall provide a report of all contract awards approved through the
Statewide Procurement Office as indicated below. The report shall include the amount of the
award, the contract term, the award recipient, the using agency, and a short description of the
nature of the award, as follows:

(1)  For contract awards greater than twenty-five thousand dollars ($25,000), to
the cochairs of the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division on a monthly basis.

(2)  For all contract awards outside the established purchasing system, to the
Department of Administration, Joint Legislative Oversight Committee on
Information Technology, and the Fiscal Research Division on a quarterly
basis.

"8 143B-1329. Multiyear contracts; Attorney General assistance.

(a) Notwithstanding the cash management provisions of G.S. 147-86.11, the
Department may procure information technology goods and services for periods up to a total of
three years where the terms of the procurement contracts require payment of all or a portion of
the contract price at the beginning of the contract agreement. All of the following conditions
shall be met before payment for these agreements may be disbursed:

(1)  Any advance payment can be accomplished within the IT Internal Service
Fund budget.
(2) The State Controller receives conclusive evidence that the proposed
agreement would be more cost-effective than a multiyear agreement that
complies with G.S. 147-86.11.
(3)  The procurement complies in all other aspects with applicable statutes and
4)

rules.
The proposed agreement contains contract terms that protect the financial
interest of the State against contractor nonperformance or insolvency
through the creation of escrow accounts for funds, source codes, or both, or
by any other reasonable means that have legally binding effect.
The Office of State Budget and Management shall ensure the savings from any authorized
agreement shall be included in the IT Internal Service Fund rate calculations before approving
annual proposed rates. Any savings resulting from the agreements shall be returned to agencies
included in the contract in the form of reduced rates.

(b) At the request of the State ClO, the Attorney General shall provide legal advice and
services necessary to implement this Article.

"8 143B-1330. Purchase of certain computer equipment and televisions by State agencies
and governmental entities prohibited.

(a) No State agency, local political subdivision of the State, or other public body shall
purchase computer equipment or televisions, as defined in G.S. 130A-309.131, or enter into a
contract with any manufacturer that the State CIO determines is not in compliance with the
requirements of G.S. 130A-309.134 or G.S. 130A-309.135 as determined from the list provided
by the Department of Environment and Natural Resources pursuant to G.S. 130A-309.138. The
State CIO shall issue written findings upon a determination of noncompliance. A determination
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of noncompliance by the State CIO is reviewable under Article 3 of Chapter 150B of the
General Statutes.

(b)  The Department shall make the list available to local political subdivisions of the
State and other public bodies. A manufacturer that is not in compliance with the requirements
of G.S. 130A-309.134 or G.S. 130A-309.135 shall not sell or offer for sale computer equipment
or televisions to the State, a local political subdivision of the State, or other public body.

"8 143B-1331. Refurbished computer equipment purchasing program.

(@ The Department of Information Technology and the Department of Administration,
with the administrative support of the Information Technology Strateqgic Sourcing Office, shall
offer State and local governmental entities the option of purchasing refurbished computer
equipment from registered computer equipment refurbishers whenever most appropriate to
meet the needs of State and local governmental entities.

(b) State and local governmental entities shall document savings resulting from the
purchase of the refurbished computer equipment, including, but not limited to, the initial
acquisition cost as well as operations and maintenance costs. These savings shall be reported
guarterly to the Department of Information Technology.

©) The Information Technology Strategic Sourcing Office shall administer the
refurbished computer equipment program by establishing a competitive purchasing process to
support this initiative that meets all State information technology procurement laws and
procedures and ensures that agencies receive the best value.

(d)  Participating computer equipment refurbishers must meet all procurement
requirements established by the Department of Information Technology and the Department of
Administration.

"8 143B-1332. Configuration and specification requirements same as for new computers.

Refurbished computer equipment purchased under this act must conform to the same
standards as the State may establish as to the configuration and specification requirements for
the purchase of new computers.

"8 143B-1333. Data on reliability and other issues; report.

The Department of Information Technology shall maintain data on equipment reliability,
potential cost savings, and any issues associated with the refurbished computer equipment
initiative_and shall report the results of the initiative to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division by March 1, 2016,
and then quarterly thereafter.

"8 143B-1334. Information technology procurement policy; reporting requirements.

(a) Policy. — In order to further the policy of the State to encourage and promote the use
of small, minority, physically handicapped, and women contractors in State purchasing of
goods and services, all State agencies shall cooperate with the Department in efforts to
encourage the use of small, minority, physically handicapped, and women contractors in
achieving the purposes of this Article, which is to provide for the effective and economical
acquisition, management, and disposition of information technology.

(b) Bids. — A vendor submitting a bid shall disclose in a statement, provided
contemporaneously with the bid, where services will be performed under the contract sought,
including any subcontracts and whether any services under that contract, including any
subcontracts, are anticipated to be performed outside the United States. Nothing in this section
is intended to contravene any existing treaty, law, agreement, or requlation of the United States.
The State CIO shall retain the statements required by this subsection regardless of the State
entity that awards the contract and shall report annually to the Secretary of Administration on
the number of contracts which are anticipated to be performed outside the United States.

©) Reporting. — Every State agency that makes a direct purchase of information
technology using the services of the Department shall report directly to the Department of
Administration all information required by G.S. 143-48(b).

(d) Data from Department of Administration. — The Department of Administration shall
collect and compile the data described in this section and report it annually to the Department
of Information Technology, the Joint Leqislative Oversight Committee on Information
Technology, and the Fiscal Research Division.

"Part 5. Data Centers.

"§ 143B-1335. Data centers.
(a) The State CIO shall create an inventory of data center operations in the executive
branch and shall develop and implement a detailed, written plan for consolidation of agency
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data centers in the most efficient manner possible. By May 1, 2016, the State CIO shall present
a report on the data center consolidation plan to the Joint Legislative Oversight Committee on
Information Technology and the Fiscal Research Division.

(b) State agencies shall use the State infrastructure to host their projects, services, data,
and applications. The State Chief Information Officer may grant an exception if the State
agency can demonstrate any of the following:

[60)] Using an outside contractor would be more cost-effective for the State.
(2)  The Department does not have the technical capabilities required to host the
application.
(3)  Valid security requirements preclude the use of State infrastructure, and a
vendor can provide a more secure environment.
"Part 6. Communications and Portal Services.
"8 143B-1336. Communications Services.

(a) The State CIO shall exercise authority for telecommunications and other
communications included in information technology relating to the internal management and
operations of State agencies. In discharging that responsibility, the State CIO shall do the

following:

Q) Develop standards for a State network.

(2)  Develop a detailed plan for the standardization and operation of State
communications networks and services.

(3)  Establish an inventory of communications systems in use within the State
and ensure that the State is using the most efficient and cost-effective means
possible.

(4) Identify shortfalls in current network operations and develop a strategy to
mitigate the identified shortfalls.

(5)  Provide for the establishment, management, and operation, through either

State ownership, by contract, or through commercial leasing, of the
following systems and services as they affect the internal management and
operation of State agencies:

a. Central telephone systems and telephone networks, including Voice
over Internet Protocol and Commercial Mobile Radio Systems.

b. Satellite services.

c. Closed-circuit TV systems.

d. Two-way radio systems.

€. Microwave systems.

f. Related systems based on telecommunication technologies.

g. The "State Network," managed by the Department, which means any

connectivity designed for the purpose of providing Internet Protocol
transport of information for State agencies.

h. Broadband.

(6) oordinate the development of cost-sharing systems for respective user
agencies for their proportionate parts of the cost of maintenance and
operation of the systems and services listed in subdivision (5) of this
subsection.

(7)  Assist in the development of coordinated telecommunications services or
systems within _and among all State agencies and recommend, where
appropriate, cooperative utilization of telecommunication facilities by
aggregating users.

(8)  Perform traffic analysis and engineering for all telecommunications services
and systems listed in subdivision (5) of this subsection.

(9)  Establish telecommunications specifications and designs so as to promote
and support compatibility of the systems within State agencies.

(10) Provide a periodic inventory of telecommunications costs, facilities,
systems, and personnel within State agencies.

(11) Promote, coordinate, and assist in the design and engineering of emergency
telecommunications systems, including, but not limited to, the 911
emergency telephone number program, Emergency Medical Services, and
other emergency telecommunications services.

H97-PCCS30420-LRxfr-6 House Bill 97 Page 45



el
NRPOWOWONOUTAWN

General Assembly Of North Carolina Session 2015

(12) Perform frequency coordination and management for State agencies and
local governments, including all public safety radio service frequencies, in
accordance with the rules and regulations of the Federal Communications
Commission or any successor federal agency.

(13) Advise all State agencies on telecommunications management planning and
related matters and provide through the State Personnel Training Center or
the Department training to users within State agencies _in
telecommunications technology and systems.

(14) Assist and coordinate the development of policies and long-range plans,
consistent with the protection of citizens' rights to privacy and access to
information, for the acquisition and use of telecommunications systems, and
base such policies and plans on current information about State
telecommunications activities in_relation to the full range of emerging
technologies.

(b) The provisions of this section shall not apply to the Judicial Information System in
the Judicial Department.

"8 143B-1337. Communications services for local governmental entities and other
entities.

(a) The State CIO shall provide cities, counties, and other local governmental entities
with access to communications systems or services established by the Department under this
Part for State agencies. Access shall be provided on the same cost basis that applies to State
agencies.

(b)  The State CIO shall establish broadband communications services and permit, in
addition to State agencies, cities, counties, and other local government entities, the following
organizations and entities to share on a not-for-profit basis:

(1)  Nonprofit educational institutions as defined in G.S. 116-280.

(2) MCNC and research affiliates of MCNC for use only in connection with
research activities sponsored or funded, in whole or in part, by MCNC, if
such research activities relate to health care or education in North Carolina.

(3)  Agencies of the United States government operating in North Carolina for
use only in connection with activities that relate to health care, education, or
FirstNet in North Carolina.

4) Hospitals, clinics, and other health care facilities for use only in connection
with activities that relate to health care, education, or FirstNet in North
Carolina.

(©) Any communications or broadband telecommunications services provided pursuant
to this section shall not be provided in a manner that would cause the State or the Department
to be classified as a public utility as that term is defined in G.S. 62-3(23)a.6., nor as a retailer as
that term is defined in G.S. 105-164.3. Nor shall the State or the Department engage in any
activities that may cause those entities to be classified as a common carrier as that term is
defined in the Communications Act of 1934, 47 U.S.C. 8 153(11). Provided further, authority
to_share_communications services with the non-State agencies set forth in subdivisions (1)
through (4) of subsection (b) of this section shall terminate not later than one year from the
effective date of a tariff for such service or federal law that preempts this section.

"8 143B-1338. Statewide electronic web presence; annual report.

(a) The Department shall plan, develop, implement, and operate a statewide electronic
web presence, to include mobile, in order to (i) increase the convenience of members of the
public in conducting online transactions with, and obtaining information from, State
government and (ii) facilitate the public's interactions and communications with government
agencies. The State CIO shall have approval authority over all agency Web site funding and
content, to include any agency contract decisions. Participating agency Web site and content
development staff shall be transferred to the Department in accordance with the schedule for
their agency.

(b)  Beginning January 1, 2016, and then annually thereafter, the State CIO shall report
to the General Assembly and to the Fiscal Research Division on the following information:

(1)  Services currently provided and associated transaction volumes or other
relevant indicators of utilization by user type.

(2)  New services added during the previous year.

(3)  Services added that are currently available in other states.
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The total amount collected for each service.
The total amount remitted to the State for each service.
The total amount remitted to the vendor for each service.
Any other use of State data by the vendor and the total amount of revenue
collected per each use and in total.
Customer satisfaction with each service.
Any other issues associated with the provision of each service.
"Part 7. Security of Information Technology.
"§ 143B-1339. Security.

Confidentiality. — No data of a confidential nature, as defined in the General Statutes or
federal law, may be entered into or processed through any information technology system or
network established under this Article until safequards for the data's security satisfactory to the
State CIO have been designed and installed and are fully operational. This section does not
affect the provisions of G.S. 147-64.6 or G.S. 147-64.7.

"8 143B-1340. Statewide security standards.

(@ The State CIO shall be responsible for the security of all State information
technology systems and associated data. The State CIO shall manage all executive branch
information technology security and shall establish a statewide standard for information
technology security to maximize the functionality, security, and interoperability of the State's
distributed information technology assets, including, but not limited to, data classification and
management, communications, and encryption technologies. The State CIO shall review and
revise the security standards annually. As part of this function, the State CIO shall review
periodically existing security standards and practices in place among the various State agencies
to_determine whether those standards and practices meet statewide security and encryption
requirements. The State CIO may assume the direct responsibility of providing for the
information technology security of any State agency that fails to adhere to security standards
adopted under this Atrticle.

(b)  The State CIO shall establish standards for the management and safeguarding of all
State data held by State agencies and private entities and shall develop and implement a process
to monitor and ensure adherence to the established standards. The State CIO shall establish and
enforce standards for the protection of State data. The State C1O shall develop and maintain an
inventory of where State data is stored. For data maintained by non-State entities, the State CIO
shall document the reasons for the use of the non-State entity and certify, in writing, that the
use of the non-State entity is the best course of action. The State CIO shall ensure that State
data_held by non-State entities is properly protected and is held in facilities that meet State
security standards. By October 1 each year, the State CIO shall certify in writing that data held
in_non-State facilities is being maintained in accordance with State information technology
security standards and shall provide a copy of this certification to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division.

(c) Before a State agency can contract for the storage, maintenance, or use of State data
by a private vendor, the agency shall obtain the approval of the State CIO.

"8 143B-1341. State ClO approval of security standards and risk assessments.

(a) Notwithstanding G.S. 143-48.3, 143B-1300(b), or 143B-1300(c), or any other
provision of law, and except as otherwise provided by this Article, all information technology
security goods, software, or services purchased using State funds, or for use by a State agency
or in a State facility, shall be subject to approval by the State CIO in accordance with security
standards adopted under this Part.

(b)  The State CIO shall conduct risk assessments to identify compliance, operational,
and strategic risks to the enterprise network. These assessments may include methods such as
penetration testing or similar assessment methodologies. The State CIO may contract with
another party or parties to perform the assessments. Detailed reports of the risk and security
issues identified shall be kept confidential as provided in G.S. 132-6.1(c).

(c) If the legislative branch or the judicial branch develop their own security standards,
taking into consideration the mission and functions of that entity, that are comparable to or
exceed those set by the State CIO under this section, then those entities may elect to be
governed by their own respective security standards. In these instances, approval of the State
CIO shall not be required before the purchase of information technology security devices and
services. If requested, the State CIO shall consult with the legislative branch and the judicial
branch in reviewing the security standards adopted by those entities.
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(d) Before a State agency may enter into any contract with another party for an
assessment of network vulnerability, the State agency shall notify the State CIO and obtain
approval of the request. If the State agency enters into a contract with another party for
assessment and testing, after approval of the State CIO, the State agency shall issue public
reports on the general results of the reviews. The contractor shall provide the State agency with
detailed reports of the security issues identified that shall not be disclosed as provided in
G.S. 132-6.1(c). The State agency shall provide the State CIO with copies of the detailed
reports that shall not be disclosed as provided in G.S. 132-6.1(c).

(e) Nothing in this section shall be construed to preclude the Office of the State Auditor
from assessing the security practices of State information technology systems as part of its
statutory duties and responsibilities.

"§ 143B-1342. Assessment of agency compliance with security standards.

At a minimum, the State CIO shall annually assess the ability of each State agency, and
each agency's contracted vendors, to comply with the current security enterprise-wide set of
standards established pursuant to this section. The assessment shall include, at a minimum, the
rate_ of compliance with the enterprise-wide security standards and an assessment of security
organization, security practices, security information standards, network security architecture,
and current expenditures of State funds for information technology security. The assessment of
a_State agency shall also estimate the cost to implement the security measures needed for
agencies to fully comply with the standards. Each State agency shall submit information
required by the State CIO for purposes of this assessment. The State CIO shall include the
information obtained from the assessment in the State Information Technology Plan.

"8 143B-1343. State agency cooperation; liaisons.

(a) The head of each principal department and Council of State agency shall cooperate
with the State CIO in the discharge of the State CIO's duties by providing the following
information to the Department:

(1)  The full details of the State agency's information technology and operational
requirements and of all the agency's information technology security
incidents within 24 hours of confirmation.

Comprehensive information concerning the information technology security
employed to protect the agency's information technology.

A forecast of the parameters of the agency's projected future information
technology security needs and capabilities.

Designating _an _agency liaison in the information technology area to
coordinate with the State CIO. The liaison shall be subject to a criminal
background report from the State Repository of Criminal Histories, which
shall be provided by the State Bureau of Investigation upon its receiving
fingerprints from the liaison. If the liaison has been a resident of this State
for less than five years, the background report shall include a review of
criminal _information from both the State and National Repositories of
Criminal Histories. The criminal background report shall be provided to the
State CIO and the head of the agency. In addition, all personnel in the Office
of the State Auditor who are responsible for information technology security
reviews shall be subject to a criminal background report from the State
Repository of Criminal Histories, which shall be provided by the State
Bureau of Investigation upon receiving fingerprints from the personnel
designated by the State Auditor. For designated personnel who have been
residents of this State for less than five years, the background report shall
include a review of criminal information from both the State and National
Repositories of Criminal Histories. The criminal background reports shall be
provided to the State Auditor. Criminal histories provided pursuant to this
subdivision are not public records under Chapter 132 of the General Statutes.

(b)  The information provided by State agencies to the State CIO under this section is
protected from public disclosure pursuant to G.S. 132-6.1(c).

"Part 8. Government Data Analytics Center.

B BB

"Part 9. Criminal justice Information.

"Part 10. Emerqenc'\'/.TeIephone Service.
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"Part 11. North Carolina Geoqraphi'culnformation Coordinating Council."

SECTION 7A.2.(c) G.S.143B- 426.38A is recodified into Part 8 of Article 14 of
Chapter 143B of the General Statutes as G.S. 143B-1344, and reads as rewritten:

"§  143B-1344. Government Data Analytlcs Center;—State—data-sharing

(a) Definitions. — The following definitions apply in this section:

1) Business intelligence. — The process of collecting, organizing, sharing, and
analyzing data through integrated data management, reporting, visualization,
and advanced analytics to discover patterns and other useful information that
will allow policymakers and State officials to make more informed
decisions. Business intelligence also includes both of the following:

a. Broad master data management capabilities such as data integration,
data quality and enrichment, data governance, and master data
management to collect, reference, and categorize information from
multiple sources.
Self-service _query and reporting capabilities to provide timely,
relevant, and actionable information to business users delivered
through a variety of interfaces, devices, or applications based on their
specific roles and responsibilities.
Data analytics. — Data analysis, including the ability to use the data for
assessment and extraction of policy relevant information.
Enterprise-level data analytics. — Standard analytics capabilities and services
leveraging data throughout all State agencies, departments, and institutions.
Operationalize. — The implementation process whereby a State agency,
department, or institution integrates analytical output into current business
processes and systems in order to improve operational efficiency and
decision making.
(b) Government—Data—Analytics—Center—GDAC. - The Government Data Analytics
Center is established as a unit of the Department.
(1) GDBAC-established—Fhere-is-established-in-the-Office-of the State-C1O-the
Government-Data-Anahytics-Center (GBAC)--Purpose. — The purpose of the
GDAC is to utilize public-private partnerships as part of a statewide data
integration and data-sharing initiative and to identify data integration and
business intelligence opportunities that will generate greater efficiencies in,
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and _improved service delivery by, State agencies, departments, and
institutions. The intent is not to replace transactional systems but to leverage
the data from those systems for enterprise-level State business intelligence.
The GDAC shall continue the work, purpose, and resources of the-previous
data integration effortin-the-Officeof the-State-Controller—efforts and shall
otherwise advise and assist the State CIO in the management of the
initiative. The State CIO shall make any organizational changes necessary to
maximize the effectiveness and efficiency of the GDAC.
Public-private partnerships. — The State CIO shall continue to utilize
public-private partnerships and existing data integration and analytics
contracts and licenses as appropriate to continue the implementation of the
initiative. Private entities that partner with the State shall make appropriate
contributions of funds or resources, including, but not limited to, knowledge
transfer and education activities, software licensing, hardware and technical
infrastructure resources, personnel resources, and such other appropriate
resources as agreed upon by the parties.
Powers and duties-of-the-GBAC-duties. — The State CIO shall, through the
GDAC, do all of the following:
a. Genfemue—Manage and coordinate engeing-enterprise data integration
efforts, including:
1. The deployment, support, technology improvements, and
expansion fer—of the Criminal Justice Law Enforcement
Automated Data System (GIEADS).(CIJLEADS) and related
intelligence-based case management systems.
2. The pHot—and—subsequent—phase—initiative—fordeployment,
support, technology improvements, and expansion of the
North Carolina Financial Accountability and Compliance
Technology System (NCFACTFSY(NCFACTS) in order to
collect data that will create efficiencies and detect fraud,
waste, and abuse across State government.

3. The development, deployment, support, technology
improvements, and expansion of the GDAC Enterprise
Solutions.

34. Individual-level student data and workforce data from all
levels of education and the State workforce.

5. The integration of all available financial data to support more
comprehensive State budget and financial analyses.

4.6. Other eapabities—capabilities as developed as—part—of-the
nitiative-py the GDAC.

b. Identify technologies currently used in North Carolina that have the
capability to support the initiative.
C. Identify other technologies, especially those with unique eapabitities;

capabilities that are complementary to existing GDAC analytic
solutions that could support the State's business intelligence effort.

d. Compare capabilities and costs across State agencies.

Ensure implementation is properly supported across State agencies.

Ensure that data integration and sharing is performed in a manner

that preserves data privacy and security in transferring, storing, and

accessing data, as appropriate.

g. Immediately seek any waivers and enter into any written agreements
that may be required by State or federal law to effectuate data sharing
and to carry out the purposes of this section.

h. Coordinate data requirements and usage for State business
intelligence applications in a manner that (i) limits impacts on
participating State agencies as those agencies provide data and
business knowledge expertise—and-expertise, (ii) assists in defining
business rules so the data can be properly used-used, and (iii) ensures
participating State agencies operationalize analytics and report
outcomes.

=h (D
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Recommend the most cost-effective and reliable long-term hosting
solution for enterprise-level State business intelligence as well as
data integration, notwithstanding 4
2011145 any other provision of State law or requlatlon

Utilize a common approach that establishes standards for business
intelligence initiatives for all State agencies and prevents the
development of projects that do not meet the established standards.
Create efficiencies in_State government by ensuring that State
agencies _use the GDAC for agency business intelligence
requirements.

Assist State agencies in developing requirements for the integration
or _creation of an interface with State agencies' workflow processes
and transactional systems to operationalize GDAC analytic solutions.
Establish clear metrics and definitions with participating State
agencies for reporting outcomes for each GDAC project.

Evaluate State agency business intelligence projects to determine the
feasibility of integrating analytics and reporting with the GDAC and
to determine what GDAC services may support the projects.

Application to State government. — The initiative shall include all State

agencies, departments, and institutions, including The University of North

Carolina, as follows:

a.

=

All State agency business intelligence requirements, including any
planning or development efforts associated with creating business
intelligence capability, as well as any master data management
efforts, shall be implemented through the GDAC.

The Chief Justice of the North Carolina Supreme Court and the
Legislative Services Commission each shall designate an officer or
agency to advise and assist the State CIO with respect to
implementation of the initiative in their respective branches of
government. The judicial and leqgislative branches shall fully
cooperate in the initiative_mandated by this section in the same
manner as is required of State agencies.

Project management. — The State CIO and State agencies, with the assistance

of the Office of State Budget and Management, shall identify potential

funding sources for expansion of existing projects or development of new

projects. No GDAC project shall be initiated, extended, or expanded:

a.

b.

Without the specific approval of the General Assembly, unless the
project can be implemented within funds appropriated for GDAC
projects.

Without prior consultation to the Joint Legislative Commission on
Governmental Operations and a report to the Joint Legislative
Oversight Committee on Information Technology if the project can
be implemented within funds appropriated for GDAC projects.

ey lmplementation-of-the-Enterprise-Level Business-Intethgence-tnitiathve—
@Phase&eﬂhe—m&m%%%m%we%h&l#eyele—mmugh—mes&phases—en
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Data Sharing. —
(1)  General duties of all State agencies. — Except as limited or prohibited by

federal law, the head of each State agency, department, and institution shall

do all of the following:

a. Grant the State C1O and the GDAC access to all information required
to develop and support State business intelligence applications
pursuant to this section. The State CIO and the GDAC shall take all
necessary actions and precautions, including training, certifications,
background checks, and governance policy and procedure, to ensure
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the security, integrity, and privacy of the data in accordance with
State and federal law and as may be required by contract.

Provide complete information on the State agency's information
technology, operational, and security requirements.

Provide information on all of the State agency's information
technology activities relevant to the State business intelligence effort.
Forecast the State agency's projected future business intelligence
information technology needs and capabilities.

Ensure that the State agency's future information technology
initiatives coordinate efforts with the GDAC to include planning and
development of data interfaces to incorporate data into the initiative
and to ensure the ability to leverage analytics capabilities.

Provide technical and business resources to participate in the
initiative by providing, upon request and in a timely and responsive
manner, complete and accurate data, business rules and policies, and
support.

Identify potential resources for deploying business intelligence in
their_respective State agencies and as part of the enterprise-level
effort.

Immediately seek any waivers and enter into any written agreements
that may be required by State or federal law to effectuate data sharing
and to carry out the purposes of this section, as appropriate.

(2)  Specific agency requirements. — The following agency-specific requirements

are designed to illustrate but not limit the type and extent of data and

information required to be released under subdivision (1) of this subsection:

a.

=
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The North Carolina Industrial Commission shall release to the
GDAC, or otherwise provide electronic access to, all data requested
by the GDAC relating to workers' compensation insurance coverage,
claims, appeals, compliance, and enforcement under Chapter 97 of
the General Statutes.

The North Carolina Rate Bureau (Bureau) shall release to the GDAC,
or_otherwise provide electronic access to, all data requested by the
GDAC relating to workers' compensation insurance coverage,
claims, business ratings, and premiums under Chapter 58 of the
General Statutes. The Bureau shall be immune from civil liability for
releasing information pursuant to this subsection, even if the
information is erroneous, provided the Bureau acted in good faith
and without malicious or willful intent to harm in releasing the
information.

The Department of Commerce, Division of Employment Security
(DES), shall release to the GDAC, or otherwise provide access to, all
data requested by the GDAC relating to unemployment insurance
coverage, claims, and business reporting under Chapter 96 of the
General Statutes.

The Department of Labor shall release to the GDAC, or otherwise
provide access to, all data requested by the GDAC relating to safety
inspections, wage and hour complaints, and enforcement activities
under Chapter 95 of the General Statutes.

The Department of Revenue shall release to the GDAC, or otherwise
provide access to, all data requested by the GDAC relating to the
registration and address information of active businesses, business
tax reporting, and aggregate federal tax Form 1099 data for
comparison with information from DES, the Rate Bureau, and the
Department of the Secretary of State for the evaluation of business
reporting. Additionally, the Department of Revenue shall furnish to
the GDAC, upon request, other tax information, provided that the
information  furnished does not impair or violate any
information-sharing agreements between the Department and the
United States Internal Revenue Service. Notwithstanding any other
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provision of law, a determination of whether furnishing the
information requested by the GDAC would impair or violate any
information-sharing agreements between the Department of Revenue
and the United States Internal Revenue Service shall be within the
sole discretion of the State Chief Information Officer. The
Department of Revenue and the Office of the State CIO shall work
jointly to assure that the evaluation of tax information pursuant to
this _sub-subdivision is performed in accordance with applicable
federal law.

The North Carolina Department of Health and Human Services,
pursuant to this Part, shall share (i) claims data from NCTRACKS
and the accompanying claims data warehouse and (ii) encounter data
with the GDAC in order to leverage existing public-private
partnerships and subject matter expertise that can assist in providing
outcome-based analysis of services and programs as well as
population health analytics of the Medicaid and LME/MCO patient

population.

All information shared with the GDAC and the State CIO under this

subsection is protected from release and disclosure in the same manner as

any other information is protected under this subsection.

Provisions on Privacy and Confidentiality of Information. —

@)

Status with respect to certain information. — The State CIO and the GDAC

shall be deemed to be all of the following for the purposes of this section:

a.

=
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A criminal justice agency (CJA), as defined under Criminal Justice

Information Services (CJIS) Security Policy. The State CJIS Systems

Aqgency (CSA) shall ensure that CJILEADS receives access to federal

criminal information deemed to be essential in managing CJLEADS

to support criminal justice professionals.

With respect to health information covered under the Health

Insurance Portability and Accountability Act of 1996 (HIPAA), as

amended, and to the extent allowed by federal law:

1. A business associate with access to protected health
information acting on behalf of the State's covered entities in
support of data integration, analysis, and business
intelligence.

2. Authorized to access and view individually identifiable health
information, provided that the access is essential to the
enterprise fraud, waste, and improper payment detection
program _or required for future initiatives having specific
definable need for such data.

Authorized to access all State and federal data, including revenue and

labor _information, deemed to be essential to the enterprise fraud,

waste, and improper payment detection program or future initiatives
having specific definable need for the data.

Authorized to develop agreements with the federal government to

access data deemed to be essential to the enterprise fraud, waste, and

improper payment detection program or future initiatives having
specific definable need for such data.

Release of information. — The following limitations apply to (i) the release

of information compiled as part of the initiative, (ii) data from State agencies

that is incorporated into the initiative, and (iii) data released as part of the

implementation of the initiative:

a.

Information compiled as part of the initiative. — Notwithstanding the
provisions of Chapter 132 of the General Statutes, information
compiled by the State CIO and the GDAC related to the initiative
may be released as a public record only if the State CIO, in that
officer's sole discretion, finds that the release of information is in the
best interest of the general public and is not in violation of law or
contract.
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Data f